Amended Substitute House Bill 110
Senate Finance Committee - Omnibus amendment summary

HIGHLIGHTS (Health & Human Services)

e Allows county level drug overdose and suicide fatality review committees to be
established

e Provides additional funding for county JFS departments for fraud prevention
activities, early fraud detection measures and public assistance program fraud
investigations. Also, creates an Employment Incentive Program to incentivize
individuals to achieve and maintain self-sufficiency through employment

e Provides an additional $1.5M in FY22 for the Positive Education Program (PEP)
supporting children with significant behavioral or developmental challenges

e Extends rate increase in sub bill for HCBS services to PASSPORT adult day services

e Appropriates federal funding for a number of initiatives including Ohio Council of
YW(CAs, Boys and Girls Clubs, Big Brothers, Big Sisters, Communities in Schools,
Children’s Trust Fund and Kinship Caregiver programs

e Provides an additional S10M per FY for public children services agencies of Ohio

e Designates fourth week of June as “Postpartum Cardiomyopathy Awareness Week”

e Provides S50M in FY22 using one-time federal grants for reduced child care co-pays
to make child care more affordable; and clarifies language that hero pay for child
care workers previously appropriated in Senate Bill 109 is unaffected by the bill’s
provisions

HIGHLIGHTS (Primary & Secondary)

e Creates a process to establish Afterschool Child Enrichment Educational Savings
Accounts for parents of eligible students whose family income is at or below 300%
FPL; uses $125M in federal funding over the biennium for this purpose

e Creates a structure permitting school districts to operate a school using an online
learning model each school year

e Authorizes any school district subject to an academic distress commission (ADC)
(Youngstown, East Cleveland and Lorain) to submit an improvement plan as an
alternative to remaining under state oversight

e Revises the minimum amount of a payment in lieu of transportation offer to half the
statewide average cost of pupil transportation for the previous year, rather than 50%
of the cost of transporting that pupil

e Removes computer science education mandate from the bill but maintains
requirement to develop a state plan for computer science education

Tuesday, June 08, 2021 Page 1



Amended Substitute House Bill 110

Senate Finance Committee - Omnibus amendment summary

Tuesday, June 08, 2021

HIGHLIGHTS (Local Government)
Appropriates S11M in FY22 and $12M FY23 (non GRF) for the Ohio Maritime
Assistance Program, to issue grants to qualifying port authorities
Expands eligibility for the Rural Industrial Park Loan Program to projects located in
any rural area
Increases force account limits for highway projects undertaken by unchartered
municipalities, a county engineer or a board of township trustees

HIGHLIGHTS (General Government)
Increases funding for the Public Defender’s administration of Ohio’s indigent legal
defense appropriations
Increases funding for Ohio’s rape crisis centers by $2.7M in FY22
Restores funding for the Rapid DNA Pilot Project at BCII
Increases appropriation for Domestic Violence programs by $2.475M in FY22
Appropriates $2.5M in FY22 for the Crime Victim Compensation Program
Restores $4M each FY for additional School Safety Training Grants
Provides S300K per FY for at-risk youth services at the Cleveland Rape Crisis Center
Human Trafficking Drop-in Center

HIGHLIGHTS (Finance / Tax)
Expands income tax deductions for families saving for college with contributions to
529 accounts, allowing deductions to apply to any 529 plan, not just Ohio’s

HIGHLIGHTS (Workforce and Higher Education)
Provides all needed funding for Central State University to meet federal land-grant
university match requirements
Specifies that the need-based financial aid distributed through the Short Term
Certificates program is also available to students enrolled in Ohio Technical Centers
Provides $813K each FY for the Appalachian New Economy Workforce Partnership

Note: This is not a complete list of changes made by the omnibus amendment. Please
refer to official LSC / LBO documents for full analysis of changes

Note: In a few summaries, rounded numbers were used. Please refer to the omnibus
amendment text, and other materials for additional details and exact numbers
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SC4559 OMNIBUS
Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

Engross the Dbill as directed by the commands in the
amendments attached hereto, ignoring matter extraneous to those
commands

INDEX

The following amendments are attached hereto:

Amendment No. Subject

0Oil and Gas Land Management

SC3824-2 . .
Commission changes
Drug overdose fatality review
SC3825 committees; Suicide fatality review
committees
5C3828 Transfer of residential facility

license

Supplemental Nutrition Assistance
Program eligibility; ODJFS data
matching agreements; Public
assistance private sector tools;
Medicaid eligibility; Post-COVID
SC3833-6 Medicaid redetermination; New hire
data check; Third-party commercial
consumer reporting agency;
Department of Job and Family
Services; Public Assistance
Benefits Accountability Task Force

Legislative Service Commission -1- 134HB110-SC4559 OMNIBUS/rs




SC4559 Omnibus

Amendment No. Subject

SC3837 Opportupltles for Ohioans with
Disabilities

5C3840-1 EEQ comb}ned transcranial magnetic
stimulation
Protection and advocacy system and

SC3841 client assistance program
transparency
ACE Educational Savings Accounts;

S€3843-1 Department of Education

SC3846 Ag;eements between counties and
animal shelters

SC3849 Meat processing plant grants;
Department of Development

SC3854 DD-administered Medicaid waivers

SC3861 ADAMHS anrd composition and
membership

5c3871 01l andlgéslwell leakl
responsibility; plugging orders

5C3873 Income'tax: 529 plan deduction
expansion

5C3875 Departmgnt of Rehabilitation and
Correction

SC3876 Department of Higher Education

Legislative Service Commission -2- 134HB110-SC4559 OMNIBUS/rs




SC4559 Omnibus

Amendment No. Subject
SC3877-1 Depértment of Mental Health and
Addiction Services
SC3879-1 Doris Duke Woods
5c3884 Ohio Revised Limited Liability
Company Act effective date
SC3886-3 Attorney General
SC3894 Department of Medicaid
LSC Corrective amendment;
SC3895-1 Department of Education; Department
of Development; Department of
Higher Education
SC3896 LSC Technical amendment
SC3899 Department of Higher Education
SC3900-1 Department of Higher Education
503904 Vetergns hunting and f}sblng
benefits - remove provisions
503907 Expedited licensing inspections;
Home health licensure
SC3908-1 Ohio History Connection
SC3909 Medical practitioner conscience
clause

Legislative Service Commission -3- 134HB110-SC4559 OMNIBUS/rs




SC4559 Omnibus

Amendment No.

Subject

SC3911 Secretary of State
SC3912-1 Attorney General
SC3913-3 School financing - conforming
changes
Dispensing controlled substances in
SC3917 )
lockable containers
503920 Force accounts for local
governments
SC3932-1 Department of Youth Services
Existing qualified nonprofit
SC3933 corporation's implementation of a
shoreline improvement project
SC3937 Department of Higher Education
Pediatric behavioral health
5C3939-3 workforce support; Department of
Mental Health and Addiction
Services
503942 Depaytment of Job and Family
Services
5C3945 Depa;tment of Job and Family
Services
SC3951 Department of Public Safety

Legislative Service Commission
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SC4559 Omnibus

Amendment No.

Subject

Municipal income tax temporary

S€3952-1 COVID-19 withholding rule
Online learning; Blended learning -
school year hour requirement;
SC3958 Definitions - blended and online
learning; Information on academic
standards and model curricula
SC3961 Auxiliary Services Reimbursement
Fund
—N—-M1 ) l
SC3965 Vax-A-Million database not a public
record
i it Enh
SC3968-1 Community School Credit Enhancement
Program
Reinstate CAT exclusion for beauty
SC3969 . .
product supply chain receipts
SC3973 Postpartum cardiomyopathy awareness
SC3975 Ohio oppgrtunlty zone 1nvestment
tax credit
SC3977 Film an§ theater tax credit:
production contractors
503982 City hgaltb districts -
accreditation
503985 Transformational mixed use

development (TMUD) tax credit

Legislative Service Commission
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SC4559 Omnibus

Amendment No. Subject

SC3986 Department of Development

503987 Propgrty tax abatement for
charitable use property

SC3991 Depa?tment of Job and Family
Services

SC3995 Department of Medicaid

SC3997 Mun1c1pal fiscal officer continuing
education

SC3999 Department of Transportation

SC4002 Township ﬁlscal officer assistant
compensation

SC4005-2 Department of Development
Broadband Expansion Program

Sc4006 Authority stipends

SC4012 Department of Development
Streamlining County Level-

SC4013 Information Access Task Force
membership

SC4020 Department of Higher Education

SC4024 Ezimpt property: notice of taxable

Legislative Service Commission -6- 134HB110-SC4559 OMNIBUS/rs




SC4559 Omnibus

Amendment No.

Subject

Department of Job and Family

SC4030 .
Services
SC4037 Department of Education
SC4041 Venereal disease instruction
Additional eligibility for EdChoice
SC4042-4 scholarships for the 2021-2022
school year
SC4044 Rural business growth program
Sale of school district property -
Sc4046 effective date
SC4049-1 Department of Higher Education
Sealed records; certificate of
SC4051 . .
qualification for employment
SC4059 E}lmlnatlon Qf drainage improvement
virtual meetings
SC4087 Department of Education
SC4094 Department of Higher Education
SC4099-1 Academic distress commissions
5C4108 Citizenship diploma seal and course

grades

Legislative Service Commission
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SC4559 Omnibus

Amendment No.

Subject

Science diploma seal and course

SC4111
grades
SC4216 Prlsonlterm as sanctlon for
community control violation
SC4226 Office of Budget and Management
SC4229 Disposition of financial gifts to
support public health
SC4274 Raffles
Secretary of State funding;
SC4281 Abolishment of the Citizens
Education Fund and return of cash
SC4290 Department of Higher Education
SC4313 Ohio Code-Scholar Pilot Program;
Department of Education
Department of Medicaid; Adult day
SC4354 care service provider payment rates
— PASSPORT and Assisted Living
SC4394-2 Tax reimbursements for DNR land
P 1 E. B
SC4399 erpetual easement at 60 road
St.
Remove certain computer science
SC4402-1 education provisions; Computer
science education - state plan
Legislative Service Commission -8- 134HB110-SC4559 OMNIBUS/rs




SC4559 Omnibus

Amendment No. Subject
SC4403-1 Department of Commerce
SC4407-1 Depértment of Mental Health and
Addiction Services
SC4417 Depa?tment of Job and Family
Services
SC4424 Attorney General
SC4427 Attorney General
SC4429 High performing sponsors opening
e-schools
sC4431 Depgrtment of Mental Health and
Addiction Services
SC4435 Land conveyance
SC4438-1 Attorney General
SC4439-1 Public Defender Commission
scaaal Tax year 2020 special assessments
refund
SC4445-1 Ellmlnétlon of public record
exemption
SC4450 Attorney General

Legislative Service Commission -9- 134HB110-SC4559 OMNIBUS/rs




SC4559 Omnibus

Amendment No.

Subject

SC4452 Department of Education
Attorney's fees and costs in

SC4455 . . .
inverse condemnation proceedings

SC4462-1 Tax credlt for dopatlgns to
scholarship organizations

SC4463 Department of Education

SC4466 Challenged school districts

SC4472 ESC governing board subdistricts

sc4474 Malabar Farm: Agreements between
ODNR and Foundation

SC4475-1 Illegal shipment of beer or wine
Clinically appropriate alternatives

SCc4477 ;
and technical changes

SC4478 Department of Higher Education

SC4489 OCC call center

SC4492 Value-based purchasing supplemental
rebate

SC4493-1 Department of Job and Family

Services

Legislative Service Commission
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SC4559 Omnibus

Amendment No.

Subject

Ed Choice and Cleveland scholarship

4494-2 . .

SC449 application procedures

SC4496 Depa¥tment of Job and Family
Services
Transportation for community and

SC4499-7 chartered nonpublic school students
- transportation plans; Payment in
lieu of transportation

SC4501-1 Nursing bachelor's degree programs

SC4502-2 Variances from written transfer
agreements
Court settlements that nullify,

5C4503 suspend, or conflict with the
Revised Code; General Assembly
intervention in lawsuits

SC4505 Public Defender Commission

SC4506 Ru;a} ?n@ustrlal Park Loan program
eligibility

SC4507-1 Court orders awarding money to the
Sstate

SC4509 Depa?tment of Job and Family
Services

SC4511 Medicaid rates for ICFs/IID

Legislative Service Commission
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SC4559 Omnibus

Amendment No.

Subject

Payment in lieu of transportation;

SC4513 Department of Education
Payment for school district with

SC4515 . . .
nuclear plant in its territory

SC4516 Teacher licensure disciplinary
actions — human trafficking
Designation of organization to

SC4517 ; o .
receive Auxiliary Services funds

SC4519 Departmgnt of Rehabilitation and
Correction

SC4520 Department of Natural Resources

SC4526 Legislative Service Commission

SC4536 Depa;tment of Job and Family
Services

SC4546-1 Government-owned broadband networks
Nursing facility quality

3c4548 improvement payments; Nursing
facility rebasing; Nursing facility
payment commission

SC4549 Cap re}lef payment; Department of
Education

SC4550-1 Ed Choice eligibility

Legislative Service Commission
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SC4559 Omnibus

Amendment No.

Subject

SC4551 Department of Aging
SC4552-1 Department of Higher Education
SC4553 In-state tuition for graduate
students
SC4554 Department of Higher Education
3C4555 Medicaid managed care organization
procurement
SC4557 Depa;tment of Job and Family
Services
SC4558-1 Department of Medicaid
SC4560 Capitol Square Review and Advisory
Board
SC4562 Minimum state share opportunity
grant supplement
The motion was = agreed to.

Legislative Service Commission
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SC3824X2
Sub. H.B. 110
L-134-0001-5
Compare Doc No. DNRCD36

moved to amend as follows:

In line 14 of the title, after "131.025," insert "131.50,"
In line 154 of the title, delete "131.50,"
In line 223, after "131.025," insert "131.50,"

After line 8108, insert:

"Sec. 131.50. (A) There is hereby created in the state
treasury the state land royalty fund consisting of noney credited
to it under section 150943 155.33 of the Revised Code. Any
i nvest ment proceeds earned on nmoney in the fund shall be credited

to the fund and—used-asreguiredindivision{Bror {Cof this
seeti-on.

(B) ded i divie ot _thi on.
: .

Sueh—a (1) A state agency is entitled to receive fromthe fund the
anmount that the state agency contributed and a share of the
i nvestnent earnings of the fund in an anount that is equivalent to

the proportionate share of contributions made by the state agency
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SC3824X2

to the fund. Regardi ng the departnent of natural resources, each

division within the departnent is entitled to receive fromthe

departnent's proportionate share all anounts received by the

departnment that are attributable to the state-owned | and

controlled by that division.

(2) The treasurer of state, in consultation with the director

of budget and nmmnagenent., shall di sburse noney fromthe state | and

royalty fund to the appropriate fund designated by the state

agency not later than thirty days after the deposit of any nobney

into the state land royalty fund. If the state agency is the

departnment of natural resources, the treasurer of state, in

consultation with the director of budget and nmanagenent and the

director of natural resources, shall disburse the noney to the

appropriate fund desi gnated by the applicable division within the

depart nent.

(3) A state agency or, as applicable, a division of the

department of natural resources, may use the noney for any costs

and expenses the agency deternines are necessary.

B As used in this section, "state agency" has the sane
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SC3824X2 Page 3
meani ng as in section 450976 155. 30 of the Revised Code." 50
In line 10107, reinsert the stricken colon 51
In line 10108, reinsert "(A" 52
In line 10131, reinsert everything after "{E-" 53
Rei nsert |lines 10132 to 10136 54
In line 10140, reinsert "to the" 55
Rei nsert |ine 10141 56
After line 10141, insert: 57
"(B) "G oss |andowner royalty" neans a royalty based on the 58
proceeds received on the sale of production of oil or gas wthout 59
deduction for post-production costs., but |l ess a proportionate 60
share of any and all taxes and governnent fees levied on or as a 61
result of the production. 62
(C) "Post-production costs" neans all costs and expenses 63
i ncurred between the well head and the point of sale, including, 64
without limtation, the costs of any treating, separatinag, 65
dehydrati ng, processing, storing, gathering, transporting, 66
conpressing. and narketing." 67
In line 10142, delete the underlined comma; insert "(D"; 68
reinsert "State"; delete "state" 69
In line 10143, reinsert "(1)"; delete "(A" 70
In line 10145, reinsert "(2)"; delete "(B)" 71
In line 10226, after the first "the" insert "formation within 72
g|| 73
In line 10228, reinsert "The" 74
In line 10229, reinsert "conm ssion" 75
In line 10230, insert "also shall notify the state agency 76

134HB110-SC3824X2/JF



SC3824X2

that owns or controls the parcel of land for which a nonination

was received identifving the parcel of land that is the subject of

the nom nation and including a statenent that the state agency may

submt comments to the conmm ssion concerning the nom nation”

In line 10234, reinsert "may | ease a"

In line 10235, reinsert "formation within" and delete the

bal ance of the Iine
Del ete |ine 10236
In line 10237, delete "industry,"
In line 10239, reinsert "The"

In line 10241, after "royalty" insert "l ease shall be on

terns that are just and reasonabl e, as determ ned by custom and

practice in the oil and gas industry. and shall include at | east

the terns required under division (A (1)(a) to (e) of section

155. 34 of the Revised Code"; reinsert the stricken period

In line 10242, reinsert "a
In line 10243, reinsert "formation wthin"
In line 10251, reinsert "fornmation within a"

In line 10254, strike through "identifies"

In line 10255, strike through "the parcel of |and"; delete

for lease"; strike through the balance of the line
Strike through line 10256

In line 10257, strike through "adopted under section"; delete
"155.34"; strike through "of the Revised Code and"

In line 10258, strike through "with the nom nation"

In line 10259, strike through "The information required by";

del ete "that section" and insert "The nane of the person nmaking
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SC3824X2

the nom nation and the person's address, telephone nunber., and

emai | address"

In line 10260, strike through "The nomination fee

establ i shed"; delete "under that"

In line 10261, delete "section:" and insert "An

identification of the formation and parcel of |and proposed to be

| eased that specifies all of the foll ow ng:

(i) The percentage of the interest owned or controlled by the

state agency, and whether that interest is divided, undivided, or

parti al ;

(ii) The source deed by book and page nunbers., including the

description and acreage of the parcel and an identification of the

county, section, township. and range in which the parcel is

| ocat ed:;

(iii) A plat map depicting the area in which the parcel is

| ocated."
In line 10262, delete everything after "(c)"
Del ete Iines 10263 and 10264

In line 10265, delete everything before the period and insert

"If the person neking the nonination is not a state agency, a

noni nati on fee of one hundred fifty dollars;

(d) The proposed | ease bonus that applies to the nom nation

(e) If the person nmaking the nomnation is not a state

agency, proof of both of the follow ng:

(i) That the person has obtained the insurance and financi al

assur ance required under section 1509.07 of the Revised Code:

(ii) That the person has registered with and obtained an

identification nunber fromthe division of oil and gas resources
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SC3824X2

nmanagenent under section 1509. 31 of the Revi sed Code"

After line 10265, insert:

"(3) In order to encourage the subm ssion of nom nati ons and

the responsi bl e and reasonabl e devel opnent of the state's natura

resources, only the information subnitted under division (A)(2)(b)

of this section may be disclosed to the public until a person is

sel ected under division (F) of this section. Until a person is

sel ected under division (F) of this section, all other information

subm tted under division (A)(2) of this section is confidential,

shall not be disclosed by the conmi ssion, and is not a public

record subject to inspection or copying under section 149.43 of
the Revi sed Code.

(4) When a nomination is not submtted by a state agency, the

noni nation is the opening bid for purposes of division (D) of this

section. However., the person submitting the non nati on nay

suppl enent or anend that bid by providing additional information

in accordance with that division."

In line 10266, reinsert "one
In line 10267, reinsert "hundred twenty"; delete "ninety"
In line 10268, strike through "of a parcel of |and"

In line 10270, reinsert "formation within the"

In line 10290, strike through "of the parcel of |and"

In line 10294, reinsert "of a fornmtion"

In line 10300, reinsert "of a formation"

In line 10303, reinsert "of a formation"

In line 10309, reinsert "formation within a"

In line 10313, after the third "the" insert "parcel of"
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SC3824X2

In line 10329, strike everything after "3}

Strike through lines 10330 to 10332

In line 10333, delete "(3)"

In line 10335, strike through "Notice of the decision of the"

In line 10336, before "conm ssion" insert "The"; strike

t hrough "be sent"; insert "post notice of the conmm ssion's

deci sion on the commission's web site and send notice of the

deci sion by ennil and"

In line 10337, after "nom nation" insert "and to the state

agency that owns or controls the formation within the parcel of

land that is the subject of the nom nation"

In line 10358, reinsert "a formation w thin"
In line 10370, strike through everything after "(1)"

In line 10371, strike through "lease for"; delete "the";

strike through "parcel of land" and insert "An identification of

each formation and parcel of | and proposed to be | eased that

includes all of the infornmation specified in division (A)(2)(b) of

this section"

In line 10372, after "(2)" insert "The deadline for the

subni ssi on of bids;

(3) A statenent that each bid nust contain all of the itens

reqgui red under division (D) of this section:

4"

In line 10373, after "industries" insert "and adopted by rule

by the commi ssi on"

In line 10374, reinsert "a formation w thin"

Strike through |ine 10375
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SC3824X2

In line 10376, strike through "the |ease of"; strike through

"the parcel of land;"
In line 10377, strike through "(4)" and insert "(5)"
In line 10380, strike through "(5)" and insert "(6)"
In line 10382, strike through "(6)" and insert "(7)"
In line 10384, strike through everything after "person"
Stri ke through Iine 10385

In line 10386, strike through "under section"; delete
"155.34"; strike through "of the Revised Code" and insert

"interested in leasing a formation within a parcel of |and owned

or controlled by a state agency for the exploration for and

devel opnent _and production of oil or natural gas nmay subnit a bid

to the conmission on a parcel by parcel basis that contains all of

the foll ow ng:

(1) Abid fee of twenty-five dollars:

(2) The nane of the person neking the bid and the person's

addr ess, tel ephone nunber, and emuil| address;

(3) An identification of the formation and parcel of |and for

which the bid is being submtted. including all of the information

specified in division (A (2)(b) of this section;

(4) The proposed | ease bonus that applies to the bid:;

(5) Proof of both of the foll ow ng:

(a) That the person has obtai ned the insurance and fi nanci al

assur ance required under section 1509.07 of the Revised Code;

(b) That the person has registered with and obtai ned an

identification nunber fromthe division of oil and gas resources

nmanagenent under section 1509.31 of the Revised Code.

Page 8

186
187

188
189
190
191
192

193
194
195
196
197
198
199

200

201
202

203
204
205

206
207

208
209

210
211
212

134HB110-SC3824X2/JF



SC3824X2

(6) Any other infornmation that the person believes is

rel evant to the bid"

n 1]

In line 10390, strike through "shall be"; insert

"confidential" insert shall not be disclosed by the

conmmi ssion,"; strike through "shall"

In line 10391, strike through "not be discl osed before" and

insert "is not a public record subject to inspection and copying

under section 149.43 of the Revised Code until"

In line 10392, strike through "unless the comr ssion

det ermi nes ot herw se"
In line 10393, strike through everything after "(F)"
Strike through line 10394
In line 10395, strike through "land and shall™
In line 10396, strike through everything after "shaH"

In line 10397, strike through "each | ease on the"; delete

"commi ssion's" and stri ke the balance of the |ine

Strike through lines 10398 and 10399

In line 10400, strike through "section"; delete "155.34";
strike through "of the Revised Code."

In line 10410, reinsert "(1)"

In line 10412, reinsert "signing fees, rentals, and royalty'

In line 10414, reinsert "state | and"

Rei nsert |ine 10415

In line 10416, reinsert "(2)"

In line 10431, reinsert everything after "{H-"

In line 10432, reinsert everything before "oil"

is"; after
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In line 10441, strike through "two"; insert "one"; strike

twent y"

through "seventy"; insert
In line 10444, strike through "all" and insert "both"
In line 10446, strike everything after "(1)"

In line 10447, strike through "nom nations that are subm tted

under section"; delete "155.33"; strike through "of the"
Stri ke through |ine 10448

In line 10449, delete "(2)" and strike through the bal ance of

the Iine
Strike through lines 10450 to 10458

In line 10462, delete "(3)" and strike through the bal ance of

the line

In line 10463, strike through "for a | ease under section";

del ete "155.33"; strike through the bal ance of the |ine

In line 10464, delete "(4)" and strike through the bal ance of

the Iine
In line 10465 strike through everything before "1509-73"

In line 10466, delete "155.33" and strike through the bal ance

of the line
In line 10467, delete "(5)"

In line 10472, delete "wi thout the execution"

In line 10473, delete "by"; insert "unless"; delete "of a

n

st andard" and i nsert in its sole discretion, chooses to

negoti ate and execute a witten"

In line 10475, delete "At"; strike through "least a"; insert

"A"; after "one-eighth" insert "gross"
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In line 10478, delete everything after "(c)"

In line 10479, delete "l essee" and insert "A prinmary term of

three vears:

(d) An option for the |l essee to extend the prinmary term of

the lease for an additional three vears by tendering to the state

agency the sane bonus paid when first entering into the | ease"

In line 10480, delete everything after "{&-"
Delete lines 10481 to 10482

In line 10483, delete "(7)" and insert "(2)"; strike through

"and requirenents that the conmi ssion”
In line 10484, strike through "determ nes"

In line 10486, after "(B)" insert "Not later than one hundred

and twenty days after the effective date of this anendnent., the

conmmi ssion shall establish a standard surface use agreenent that a

state agency shall use to authorize the use of the surface of a

| eased parcel of | and.

Q

In line 10491, reinsert "the proceeds of nomi nation fees"

In line 10492, reinsert "and bid fees"; delete "all noney"
In line 10494, strike through "and the departnment of"

In line 10495, strike through "natural resources”

In line 10496, strike through "and the departnent”

In line 70837, after "131.025," insert "131.50,"

In line 70917, delete "131.50,"

The motion was agreed to.
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SYNOPSIS
G 1 and Gas Land Managenment Commi ssi on changes

R C. 1509.70 (155.30), 1509.71 (155.31), 1509.72 (155.32),
1509. 73 (155.33), 1509.74 (155.34), 1509.75 (155.35), and 131.50

Prior to the adoption of rules by the G| and Land Managenent
Conmi ssion, authorizes (rather than requires, as in the bill) a

state agency to enter into oil and gas | eases.

Requi res the Conm ssion to adopt rul es governing a standard
| ease formand to establish a standard surface use agreenent,

within 120 days of the bill's effective date.

Revi ses requi renents governing the standard | ease formthat
state agencies nust use by allowing a state agency to execute a
witten surface use agreenent, replacing a required 1/8th
| andowner royalty with a required gross 1/8th | andowner royalty,
and requiring a primary |lease termof three years with a possible

three-year extension

Specifies that a gross | and owner royalty is the proceeds of
oil and gas sales (w thout any post-production cost reduction)

nm nus taxes and government fees.

Restores references to a |lease of a formation within a parce
of land (rather than a parcel of land, as in the bill) and defines

the paraneters of what constitutes a fornation

Revi ses procedures by which a formation within a parcel of

state agency | and nay be nomni nat ed.

Requires the nomi nation to include the identity of the
nom nati ng person and the nomi nated formation and parcel, a
nom nati on fee of $150, the proposed | ease bonus, and (if the

nonmi nating entity is not a state agency) information concerning
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state registration and i nsurance and bondi ng requirenents.

Exenpts all nomination information from public record
requi rements, except the identity of the formation, until a bid

for the nomination is accepted by the Comi ssion

Requires the Conmission to notify a state agency of a
nonmi nati on of a formation under that agency's control and all ows

the agency to submt comrents regarding the nom nation

Requires the Conmission to post notice of its decision on its
web site and send it by email (along with certified mail as in

current law) to the nom nating person and the state agency.

Alters the requirements governing the advertisenent of bids
for a nom nated formation by requiring the Conm ssion to include
an identification of the formation, a bid deadline, and a
statenent that each bid nust contain certain standard | ease

agr eement provi si ons.

Aut hori zes any person to bid on the nom nation by submtting
a $25 bid fee; information identifying the bidder, formation and
parcel, and proposed | ease bonus; and proof of registration and

i nsurance and bondi ng.

States that the bid is not a public record until acceptance

by the Comm ssion

Restores the current State Land Royalty Fund consisting of
noney received by all state agencies fromsigning fees, rentals,
and royalties for |eases, while retaining a current requirenent
that at |east 30% of |ease proceeds froma formation under a state

park be credited to the fund that supports the state park.

Specifies that state agencies may use Fund noney for any

purpose (rather than for capital expenditures as in current |aw).

Page 13

316

317
318
319

320
321
322

323
324
325

326
327
328
329
330

331
332
333
334

335
336

337
338
339
340
341

342
343

134HB110-SC3824X2/JF



SC3824X2

Est abl i shes procedures for distribution of Fund noney to
state agenci es and speci al procedures for distribution to

i ndi vi dual divisions within ODNR

Accordingly, retains the bill's elimnation of ODNR-specific

f unds.

Specifies that all nom nation and bid fees nust be deposited
into the G| and Gas Land Managenent Comr ssion Adm nistration
Fund, to be used for the adm nistrative purposes of the

Conmi ssi on.

Page 14

344
345
346

347
348

349
350
351
352

134HB110-SC3824X2/JF



SC3825

Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

Inline 35 of the title, after "2151.416," insert "2151.421,"

In line 38 of the title, after "4713.02," insert "4729. 80,
4729.86,"; after "4730.43," insert "4731.22,"

In line 133 of the title, after "173.012," insert "307.631,
307.632, 307.633, 307.634, 307.635, 307.636, 307.637, 307.638,
307.639, 307.641, 307.642, 307.643, 307.644, 307.645, 307.646,
307.647, 307.648, 307.649, 307.6410,"

In line 146 of the title, after "3375.011," insert
"3701. 0410, 3701.0411,"

In line 238, after "2151.416," insert "2151.421,"

In line 277, after "4713.02," insert "4729.80, 4729.86,";
after "4730.43," insert "4731.22,"

In line 310, after "173.012," insert "307.631, 307.632,
307.633, 307.634, 307.635, 307.636, 307.637, 307.638, 307.639,
307.641, 307.642, 307.643, 307.644, 307.645, 307.646, 307.647,
307. 648, 307.649, 307.6410,"

In line 320, after "3375.011," insert "3701.0410, 3701.0411,"

In line 3359, after "Code" insert "

(18) Meetings of a drug overdose fatality review conmttee

described in section 307.631 of the Revised Code;

N o o b~ W

(o]

10

11
12

13
14
15
16

17

18

19
20

134HB110-SC3825/NW



SC3825

(19) Meetings of a suicide fatality review committee
described in section 307.641 of the Revised Code"

After line 11681, insert:

Sec. 307.631. (A A board of county conni SSioners nmy

appoint a health conm ssioner of the board of health of a city or

general health district that is entirely or partially located in

the county in which the board of county conni ssioners is | ocated

to establish a drug overdose fatality review conmttee to revi ew

drug overdose deaths and opioi d-i nvol ved deaths occurring in the

county.

(B) The boards of county conmi ssioners of two or nore

counties nmay., by adopting a joint resolution passed by a majority

of the nenbers of each participating board of county

conmi ssioners, create a reqgional drug overdose fatality revi ew

committee to review drug overdose deaths and opi oi d-invol ved

deaths occurring in participating counties. The joint resolution

shal|l appoint, for each county participating as part of the

regional review committee, one health conm ssioner froma board of

health of a city or general health district |located at least in

part in each county. The health conmni ssioners appoi nted shal

sel ect one of their nunber as the health conmi ssioner to establish

the regional review comittee.

(Q In any county that, on the effective date of this

section, has a body that is acting as a drug overdose fatality

review conmmittee and is conprised of the nenbers described in
divisions (A (1) and (B)(1) of section 307.632 of the Revised

Code, including a public health official or designee, that body

shall continue to function as the drug overdose fatality revi ew

commttee for the county. The body shall have the sane duties,
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obligations, and protections as a drug overdose fatality revi ew

comittee appointed by a health conmmi ssioner.

Sec. 307.632. (A(1) If a health commni ssi oner establishes a

drug overdose fatality review commttee as described in division

(A) of section 307.631 of the Revised Code. the conmi ssioner shall

sel ect four nenbers to serve on the review commttee along with

the conm ssioner. The review committee shall consist of the

foll owi ng:

(a) The chief of police of a police departnent in the county

or the county sheriff or a designee of the chief or sheriff;

(b) A public health official or the official's designee;

(c) The executive director of the board of al cohol. drug

addi ction, and nental health services for the county or the

executive director's designee;

(d) A physician who is authorized under Chapter 4731. of the

Revi sed Code to practice nedicine and surgery or osteopathic

nedi ci ne _and surgery.

(2) If a health commi ssioner establishes a drug overdose

fatality review committee as described in division (B) of section

307.631 of the Revised Code, the conm ssioner shall select four

nenbers to serve on the review conmmittee along with the

conmi ssioner. The review comm ttee shall consist of the foll ow ng:

(a) The chief of police of a police departnent or a sheriff

or a designee of the chief or sheriff;

(b) A public health official or the official's designee;

(c) The executive director of a board of al cohol, drug

addi ction, and nental health services or the executive director's

desi gnee;
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(d) A physician who is authorized under Chapter 4731. of the

Revi sed Code to practice nedicine and surgery or osteopathic

nedi ci ne _and surgery.

The nenbers described in divisions (A (2)(a) to (c) of this

section shall be representatives fromthe nbost popul ous county

served by the committee.

(BY(1) The review committee shall invite the county coroner

or, in the case of a reqgional review commttee, the county coroner

fromthe npst popul ous county, to serve on the conmm ttee. The

review conmmittee shall extend the invitation each tinme a county

coroner assunes the office. The coroner shall not be required to

accept the invitation. |If the coroner accepts the invitation. the

coroner_shall have the same authority, duties, and

responsibilities as nenbers described in division (A of this

section.

(2) The majority of the nenbers of a review comittee may

invite additional nenbers to serve on the conmittee. The

additi onal nenbers shall serve for a period of tine deternined by

a majority of the nenbers described in division (A of this

section. Each additional nmenber shall have the sane authority,

duties, and responsibilities as nenbers described in division (A)

of this section.

(G A vacancy in a drug overdose review committee shall be

filled in the sane manner as the original appointnent. If the

heal th commi ssioner who nade the original appointnent as descri bed

in division (A of this section is no |longer serving in that

capacity, a successor of the conm ssioner shall fill the vacancy.

(D) A drug overdose fatality review committee nenber shal

not receive any conpensation for, and shall not be paid for any

expenses incurred pursuant to, fulfilling the nenber's duties on
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the comm ttee unl ess conpensation for, or paynent for expenses

incurred pursuant to, those duties is received pursuant to a

nenber's requl ar _enpl oynment.

Sec. 307.633. |If a drug overdose fatality review conmttee is

establ i shed under division (A or (B) of section 307.631 of the

Revi sed Code., the board of county conmmi ssioners, or if a reaqgional

drug overdose fatality review conmittee is established, the group

of health comni ssioners appointed to select the health

conm ssioner _to establish the reagional review comm ttee, shal

designate either the health conm ssioner that establishes the

review conmittee or a representative of the health comm ssioner to

convene neetings and be the chairperson of the review comittee.

Sec. 307.634. The purpose of a drug overdose fatality revi ew

commttee is to decrease the incidence of preventabl e overdose

deaths by doing all of the follow ng:

(A) Pronoting cooperation, collaboration, and conmuni cati on

between all oroups., professions, agencies, or entities engaged in

drug abuse prevention. education, or treatnent efforts:

(B) Maintaining a conprehensi ve dat abase of all overdose

deaths that occur in the county or region served by the review

committee in order to devel op an understandi ng of the causes and

i nci dence of those deaths;

() Recommendi ng_and devel opi ng plans for inplenenting |ocal

servi ce and program changes and changes to the groups,

prof essi ons, agencies, or entities that serve local residents that

nm ght prevent overdose deaths:;

(D) Providing the departnent of health with aggregate data,

trends, and patterns concerning overdose deaths.
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Sec. 307.635. A drug overdose fatality review comnittee may

not conduct a review of a death while an investigation of the

death or prosecution of a person for causing the death is pendi ng

unl ess the prosecuting attorney agrees to allow the review The

| aw enforcenent agency conducting the crinmnal investigation., on

the conclusion of the investigation, and the prosecuting attorney

prosecuting the case, on the conclusion of the prosecution, shal

notify the chairperson of the review commttee of the concl usion

Sec. 307.636. (A A drug overdose fatality review committee

shall establish a systemfor collecting and maintai ni ng

i nformati on necessary for the review of drug overdose or

opi oi d-i nvolved deaths in the county or region. In an effort to

ensure confidentiality, each commttee shall do all of the

foll ow ng:

(1) Maintain all records in a secure |ocation

(2) Devel op security neasures to prevent unauthorized access

to records containing information that could reasonably identify

any person.

(3) Develop a systemfor storing. processind, indexing,

retrieving. and destroying infornmation obtained in the course of

review ng a drug overdose or opioid-invol ved death.

(B) For each drug overdose or opioid-involved death revi ewed

by a committee, the conmittee shall collect all of the foll ow ng:

(1) Denographic informati on of the deceased, including age,

sex, race, and ethnicity:

(2) The vear in which the death occurred;

(3) The geoaraphic |location of the death:;
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(4) The cause of death;

(5) Any factors contributing to the death:;

(6) Any other infornmation the comm ttee considers rel evant.

(C By the first day of April of each year., the person

conveni ng a drug overdose fatality review committee shall prepare

and subnit to the Ohio departnent of health in the manner and

format prescribed by the departnent a report that includes all of

the following information for the previous cal endar vear:

(1) The total nunber of drug overdose or opioid-involved

deaths in the county or region

(2) The total nunber of drug overdose or opioid-involved

deaths reviewed by the comm ttee;

(3) A summary of denpbgraphic information for the deaths

reviewed, including age., sex, race, and ethnicity;

(4) A summary of any trends or patterns identified by the

commi tt ee.

The report shall specify the nunber of drug overdose or

opi oi d-invol ved deaths that were not reviewed during the previous

cal endar _vear.

The report shall include recommendati ons for actions that

m ght prevent other deaths, as well as any other information the

revi ew board deterni nes should be included.

(D) Reports prepared under division (C of this section shal

be consi dered public records under section 149.43 of the Revised
Code.

Sec. 307.637. (A (1) Notwi thstanding section 3701.17 and any

other section of the Revised Code pertaining to confidentiality,
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any individual., |aw enforcenent agency. or other public or private

entity that provided services to a person whose death is being

reviewed by a drug overdose fatality review conmttee, on the

request of the review conm ttee, shall submt to the review

conmmi ttee a summary sheet of information

(a) Wth respect to a request made to a health care entity,

the sunmary sheet shall contain only information avail abl e and

reasonably drawn fromthe person's nedical record created by the

health care entity.

(b) Wth respect to a request made to any other individual or

entity, the sunmmary sheet shall contain only information avail able

and reasonably drawn fromany record involving the person to which

the individual or entity has access.

(c) On the request of the review conmmittee, an individual or

entity may, at the individual or entity's discretion, nake any

addi tional information, docunents, or reports available to the

review conmi ttee.

(2) On the request of the review conmmittee, a county coroner

shall nmake available to the review committee the coroner's ful

and conplete record as described in section 313.10 of the Revised

Code that relates to the person whose death is being reviewed by

the comm tt ee.

(B) Notwithstanding division (A) of this section, no person,

entity, law enforcenent agency, or prosecuting attorney shal

provide any information regarding the death of a person to a drug

overdose fatality review conmmittee while an investigation of the

death or prosecution of a person for causing the death is pendi ng

unl ess the prosecuting attorney has agreed pursuant to section
307.635 of the Revised Code to allow review of the death.
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Sec. 307.638. (A) An individual or public or private entity

providing informati on, docunents, or reports to a drug overdose

fatality review conmmittee is inmmune fromany civil liability for

injury, death, or loss to person or property that otherw se m ght

be incurred or inposed as a result of providing the infornation,

docunents, or reports to the review commttee.

(B) Each nenber of a review committee is i mune from any

civil liability for injury, death, or | oss to person or property

that m ght otherwi se be incurred or inposed as a result of the

nenber's participation on the review commttee.

Sec. 307.639. Any information., docunent, or report presented

to a drug overdose fatality review commttee, all statenents made

by review committee nenbers during neetings of the review

commttee, all work products of the review commttee, and data

subnitted by the review commttee to the departnent of health,

other than the report prepared pursuant to section 307.636 of the

Revi sed Code, are confidential and shall be used by the review

conmmi ttee, its nmenbers., and the departnent of health only in the

exercise of the proper functions of the review commttee and the

depart nent.

Sec. 307.641. (A A board of county conmi ssioners nay appoi nt

a health comni ssioner of the board of health of a city or genera

health district that is entirely or partially |ocated in the

county in which the board of county conmnissioners is |located to

establish a suicide fatality review comrittee to revi ew deaths by

sui cide occurring in the county.

(B) The boards of county conmmi ssioners of two or nore

counties may, by adopting a joint resolution passed by a mpjority
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of the nmenbers of each participating board of county

conmi ssioners, create a regional suicide fatality review commttee

to serve all participating counties. The joint resolution shal

appoi nt, for each county participating as part of the reqional

review commttee, one health conm ssioner froma board of health

of a city or general health district |ocated at least in part in

each county. The health conm ssioners appointed shall sel ect one

of their nunber as the health comm ssioner to establish the

regi onal review connittee.

(O In any county that, on the effective date of this

section, has a body that is acting as a suicide fatality revi ew

committee and is conprised of the nenbers described in divisions
(A) (1) and (B)(1) of section 307.642 of the Revised Code,

including a public health official or designee, that body shal

continue to function as the suicide fatality review conm ttee for

the county. The body shall have the sane duties, obligations, and

protections as a suicide fatality review conm ttee appointed by a

heal th conm ssi oner

Sec. 307.642. (A (1) If a health conmi ssioner is appointed
under division (A of section 307.641 of the Revised Code to

establish a suicide fatality review comm ttee, the conmi ssioner

shall select four nenbers to serve on the review commttee al ong

with the conm ssioner. The review commttee shall consist of the

foll owi ng:

(a) The chief of police of a police departnent in the county

or reqgion or the county sheriff or a designee of the chief or

sheriff;

(b) A public health official or the official's designee;

(c) The executive director of a board of al cohol, drug
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addi ction, and nental health services or the executive director's

desi gnee;

(d) A physician authorized under Chapter 4731. of the Revised

Code to practice nedicine and surgery or osteopathic nedicine and

surgery.

(2) If a health conmissioner is appointed under division (B)

of section 307.641 of the Revised Code to establish a suicide

fatality review conmttee, the conmi ssioner shall select four

nenbers to serve on the review committee along with the

conmi ssioner. The review conm ttee shall consist of the foll ow ng:

(a) The chief of police of a police departnent or sheriff or

a _designee of the chief or sheriff;

(b) A public health official or the official's designee;

(c) The executive director of a board of al cohol, drug

addi ction, and nental health services or the executive director's

desi gnee;

(d) A physician authorized under Chapter 4731. of the Revised

Code to practice nedicine and surgery or osteopathic nedicine and

surgery.

The nenbers described in divisions (A (2)(a) to (c) of this

section shall be representatives fromthe nost popul ous county

served by the conmmittee.

(B)(1) The review committee shall invite the county coroner

or, in the case of a reqgional review commttee, the county coroner

fromthe npst popul ous county, to serve on the conmmttee. The

review commttee shall extend the invitation each tinme a county

coroner _assunes the office. The coroner shall not be required to

accept the invitation. If the coroner accepts the invitation, the

coroner shall have the sane authority, duties, and
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responsi bilities as nmenbers described in division (A of this

section.

(2) The majority of the nenbers of a review comittee may

invite additional nenbers to serve on the committee. The

additi onal nenbers shall serve for a period of tine deternined by

a majority of the nenbers described in division (A of this

section. An additional nenber has the sane authority, duties, and

responsi bilities as nmenbers described in division (A of this

section.

(G A vacancy in a suicide fatality review conmttee shall be

filled in the sane manner _as the original appointnent.

(D) A suicide fatality review committee nenber shall not

recei ve any conpensation for, and shall not be paid for any

expenses incurred pursuant to, fulfilling the nenber's duties on

the comm ttee unl ess conpensation for, or paynent for expenses

incurred pursuant to, those duties is received pursuant to a

nenber's requl ar _enpl oynment .

Sec. 307.643. The purpose of a suicide fatality revi ew

conmmittee is to decrease the incidence of preventable suicide

deaths by doing all of the follow ng:

(A) Pronoting cooperation, collaboration, and comruni cation

between all aroups. professions. agencies, or entities engaged in

sui cide prevention, education, or nmental health treatnent efforts;

(B) Maintaining a conprehensi ve dat abase of all suicide

deaths that occur in the county or region served by the review

conmmittee in order to devel op an understanding of the causes and

incidence of those deaths:;

(O Recommendi ng _and devel opi ng plans for inplenenting |ocal
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service and program changes and changes to the groups,

pr of essi ons, agencies, or entities that serve local residents that

m ght prevent suici de deaths;

(D) _Advising the departnent of health of agagregate data,

trends, and patterns concerni ng suicide deaths.

Sec. 307.644. |f a suicide fatality review conmttee is
est abl i shed under division (A or (B) of section 307.641 of the

Revi sed Code. the board of county conmm ssioners, or if a regqional

suicide fatality review committee is established, the group of

heal th conmi ssioners appointed to select the health comm Sssi oner

to establish the regional review commttee, shall designate either

the health commi ssioner that establishes the review conmttee or a

representative of the health conm ssioner to convene neetings and

be the chairperson of the review committee. If a regional review

commi ttee includes a county with nore than one health district,

the regional review committee neeting shall be convened in that

county. If nore than one of the counties participating on the

regional review committee has nore than one health district., the

person conveni ng the neeting shall select one of the counties with

nore than one health district as the county in which to convene

the neeting.

Sec. 307.645. A suicide fatality review committee nmay not

conduct a review of a death while an investigation of the death or

prosecution of a person for causing the death is pendi ng unl ess

the prosecuting attorney agrees to allow the review The | aw

enforcenment _agency conducting the crininal investigation, on the

conclusion of the investigation, and the prosecuting attorney

prosecuting the case, on the conclusion of the prosecution, shal

notify the chairperson of the review conmmttee of the conclusion
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Sec. 307.646. (A) A suicide fatality review conm ttee shall

establish a systemfor collecting and nmi ntaining infornation

necessary for the review of suicide deaths in the county or

region. In an effort to ensure confidentiality, each committee

shall do all of the foll ow ng:

(1) Maintain all records in a secure |ocation

(2) Devel op security neasures to prevent unauthorized access

to records containing information that could reasonably identify

any person,

(3) Develop a systemfor storing, processing, indexing,

retrieving. and destroving information obtained in the course of

reviewi ng a death resulting from suicide.

(B) For each death resulting fromsuicide reviewed by a

committee, the commttee shall collect all of the foll ow ng:

(1) Denographic informati on of the deceased, including age,

sex, race, and ethnicity;

(2) The vear in which the death occurred;

(3) The geoaraphic |ocation of the death:

(4) The cause of death;

(5) Any factors contributing to the death:;

(6) Any other information the committee considers rel evant.

(C) By the first day of April of each year, the person

convening a suicide fatality review conmttee shall prepare and

submt to the Chio departnent of health a report that sunmari zes

the follow ng information about suicide deaths reviewed by the

conmmittee in the previous cal endar year

(1) The cause of death;
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(2) Factors contributing to death;
(3) Age;

(4) Sex;

(5) Race:

(6) The geographic |ocation of death;

(7) The year of death.

The report shall specify the nunber of suicide deaths that

were not reviewed during the previous cal endar vear

The report may include recommendati ons for actions that night

prevent other suicide deaths, as well as any other information the

review committee determ nes should be included.

(D) Reports prepared under division (€ of this section are

public records under section 149.43 of the Revi sed Code.

Sec. 307.647. (A (1) Notwi thstandi ng section 3701.17 and any

ot her _section of the Revised Code pertaining to confidentiality,

any individual, |aw enforcenent agency. or other public or private

entity that provided services to a person whose death is being

reviewed by a suicide fatality review conm ttee, on the request of

the review committee, shall subnit to the review commttee a

summary sheet of infornation

(a) Wth respect to a request nade to a health care entity,

the sunmary sheet shall contain only information avail able and

reasonably drawn fromthe person's nedical record created by the

health care entity.

(b) Wth respect to a request made to any other individual or

entity, the sunmmary sheet shall contain only information avail able

and reasonably drawn fromany record involving the person that the
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i ndividual or entity develops in the normal course of business.

(c) On the request of the review comm ttee, an individual or

entity may, at the individual or entity's discretion, nake any

addi tional information, docunents., or reports available to the

review conmttee.

(2) For purposes of the review, the commttee shall have

access to confidential information provided to the conmittee under

this section or division (1)(4) of section 2151.421 of the Revised

Code, and each nenber of the committee shall preserve the

confidentiality of that infornmation.

(3) On the request of the review conmmittee, a county coroner

shall make available to the review committee the coroner's ful

and conplete record as described in section 313.10 of the Revised

Code that relates to the person whose death is being revi ewed by

the comm tt ee.

(B) Notwithstanding division (A) of this section, no person,

entity, |law enforcenent agency, or prosecuting attorney shal

provide any information regarding the death of a person to a

suicide fatality review commttee while an investigation of the

death or prosecution of a person for causing the death is pendi ng

unl ess the prosecuting attorney has agreed pursuant to section
307.645 of the Revised Code to allow review of the death.

Sec. 307.648. (A) An individual or public or private entity

providing i nformati on, docunents, or reports to a suicide fatality

review commttee is immune fromany civil liability for injury,

death, or loss to person or property that otherw se ni ght be

incurred or inposed as a result of providing the information,

docunents, or reports to the review commttee.

(B) Each nenber of a review committee is i mune from any

Page 16

416

417
418
419
420

421
422
423
424
425

426
427
428
429
430

431
432
433
434
435
436
437

438
439
440
441
442
443

444

134HB110-SC3825/NW



SC3825

civil liability for injury, death, or | oss to person or property

that m ght otherwi se be incurred or inposed as a result of the

nenber's participation on the review commttee.

Sec. 307.649. Any information. docunent, or report presented

to a suicide fatality review commttee, all statenents nade by

review commi ttee nenbers during neetings of the review committee,

all work products of the review conmmittee, and data subnmitted by

the review committee to the departnent of health, other than the

report prepared pursuant to section 307.646 of the Revi sed Code,

are confidential and shall be used by the review conmttee, its

nenbers, and the departnent of health only in the exercise of the

proper functions of the review commttee and the departnent.

Sec. 307.6410. A board of county conmi Ssioners nay appoint a

heal th comm ssi oner of the board of health of a city or genera

health district that is entirely or partially |ocated in the

county in which the board of county conmi ssioners is |located to

establish a hybrid drug overdose fatality and suicide fatality

review conmmittee to review drug overdose deaths, opioid-involved

deat hs, and deaths by suicide occurring in the county. In such

case, the board and hybrid conmttee shall follow the procedures
described in sections 307.631 to 307.639 and 307.641 to 307. 649 of

the Revised Code. Any reference to a drug overdose fatality review

committee or suicide fatality review commttee shall be construed

to include a hybrid comm ttee described in this section."

After line 19231, insert:

"Sec. 2151.421. (A)(1)(a) No person described in division
(A (1)(b) of this section who is acting in an official or

pr of essi onal capacity and knows, or has reasonable cause to
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suspect based on facts that woul d cause a reasonable person in a
simlar position to suspect, that a child under eighteen years of
age, or a person under twenty-one years of age with a

devel oprnental disability or physical inpairnment, has suffered or
faces a threat of suffering any physical or nental wound, injury,
disability, or condition of a nature that reasonably indicates
abuse or neglect of the child shall fail to imedi ately report
that know edge or reasonable cause to suspect to the entity or
persons specified in this division. Except as otherw se provi ded
in this division or section 5120.173 of the Revised Code, the
person meking the report shall make it to the public children
servi ces agency or a peace officer in the county in which the
child resides or in which the abuse or neglect is occurring or has
occurred. If the person making the report is a peace officer, the
of ficer shall nmake it to the public children services agency in
the county in which the child resides or in which the abuse or
neglect is occurring or has occurred. In the circunstances
described in section 5120.173 of the Revised Code, the person
maki ng the report shall make it to the entity specified in that

secti on.

(b) Division (A)(1)(a) of this section applies to any person
who is an attorney; health care professional; practitioner of a
limted branch of nedicine as specified in section 4731.15 of the
Revi sed Code; licensed school psychol ogi st; independent marriage
and fanmly therapist or marriage and famly therapist; coroner;
admi ni strator or enployee of a child day-care center
adm ni strator or enployee of a residential canp, child day canp,
or private, nonprofit therapeutic w | derness canp; admninistrator
or enployee of a certified child care agency or other public or
private children services agency; school teacher; school enpl oyee;

school authority; peace officer; hunane society agent; dog warden,
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deputy dog warden, or other person appointed to act as an ani nal
control officer for a nunicipal corporation or towship in
accordance with state |law, an ordinance, or a resol ution; person
other than a cleric, rendering spiritual treatnment through prayer
in accordance with the tenets of a well-recognized religion

enpl oyee of a county departnent of job and family services who is
a professional and who works with children and famlies;

superi ntendent or regional adm nistrator enployed by the
department of youth services; superintendent, board nenber, or
enpl oyee of a county board of devel opnental disabilities;

i nvestigative agent contracted with by a county board of

devel oprnental disabilities; enployee of the departnent of

devel opnental disabilities; enployee of a facility or hone that
provi des respite care in accordance with section 5123.171 of the
Revi sed Code; enployee of an entity that provides honenaker
services; enployee of a qualified organization as defined in
section 2151.90 of the Revised Code; a host family as defined in
section 2151.90 of the Revised Code; foster caregiver; a person
perform ng the duties of an assessor pursuant to Chapter 3107. or
5103. of the Revised Code; third party enployed by a public
children services agency to assist in providing child or famly
rel ated services; court appointed special advocate; or guardi an ad

[item

(c) If two or nore health care professionals, after providing
health care services to a child, determ ne or suspect that the
child has been or is being abused or neglected, the health care
prof essi onal s may desi gnate one of the health care professionals
to report the abuse or neglect. A single report made under this
division shall neet the reporting requirenents of division (A) (1)

of this section.

(2) Except as provided in division (A)(3) of this section, an
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attorney or a physician is not required to make a report pursuant
to division (A)(1) of this section concerning any conmuni cation
the attorney or physician receives froma client or patient in an
attorney-client or physician-patient relationship, if, in
accordance with division (A) or (B) of section 2317.02 of the
Revi sed Code, the attorney or physician could not testify with

respect to that conmunication in a civil or crimnal proceeding.

(3) The client or patient in an attorney-client or
physi ci an-patient relationship described in division (A)(2) of
this section is deened to have wai ved any testinonial privilege
under division (A) or (B) of section 2317.02 of the Revised Code
with respect to any communi cation the attorney or physician
receives fromthe client or patient in that attorney-client or
physi ci an-patient relationship, and the attorney or physician

shall nmake a report pursuant to division (A)(1) of this section

with respect to that comunication, if all of the follow ng apply:

(a) The client or patient, at the tinme of the comrunication,
is a child under eighteen years of age or is a person under
twenty-one years of age with a devel opnental disability or

physi cal i npairment.

(b) The attorney or physician knows, or has reasonabl e cause
to suspect based on facts that woul d cause a reasonabl e person in
simlar position to suspect that the client or patient has
suffered or faces a threat of suffering any physical or nental
wound, injury, disability, or condition of a nature that

reasonabl y i ndi cates abuse or neglect of the client or patient.

(c) The abuse or neglect does not arise out of the client's
or patient's attenpt to have an abortion without the notification
of her parents, guardian, or custodian in accordance with section
2151. 85 of the Revised Code.
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(4)(a) No cleric and no person, other than a vol unteer,
desi gnated by any church, religious society, or faith acting as a
| eader, official, or delegate on behalf of the church, religious
society, or faith who is acting in an official or professional
capacity, who knows, or has reasonabl e cause to believe based on
facts that would cause a reasonable person in a simlar position
to believe, that a child under eighteen years of age, or a person
under twenty-one years of age with a devel opnental disability or
physi cal inpairnent, has suffered or faces a threat of suffering
any physical or nental wound, injury, disability, or condition of
a nature that reasonably indicates abuse or neglect of the child,
and who knows, or has reasonabl e cause to believe based on facts
that woul d cause a reasonable person in a simlar position to
bel i eve, that another cleric or another person, other than a
vol unt eer, designated by a church, religious society, or faith
acting as a | eader, official, or delegate on behalf of the church
religious society, or faith caused, or poses the threat of
causi ng, the wound, injury, disability, or condition that
reasonabl y i ndi cates abuse or neglect shall fail to inmediately
report that know edge or reasonable cause to believe to the entity
or persons specified in this division. Except as provided in
section 5120.173 of the Revised Code, the person nmaking the report
shall nmake it to the public children services agency or a peace
officer in the county in which the child resides or in which the
abuse or neglect is occurring or has occurred. In the
circunstances described in section 5120.173 of the Revi sed Code,
t he person making the report shall nmake it to the entity specified

in that section.
(b) Except as provided in division (A)(4)(c) of this section,
aclericis not required to nmake a report pursuant to division

(A)(4)(a) of this section concerning any comuni cation the cleric
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receives froma penitent in a cleric-penitent relationship, if, in
accordance with division (C of section 2317.02 of the Revised
Code, the cleric could not testify with respect to that

conmmuni cation in a civil or crimnal proceeding.

(c) The penitent in a cleric-penitent relationship described
in division (A)(4)(b) of this section is deenmed to have wai ved any
testinonial privilege under division (C of section 2317.02 of the
Revi sed Code with respect to any comuni cation the cleric receives
fromthe penitent in that cleric-penitent relationship, and the
cleric shall make a report pursuant to division (A)(4)(a) of this
section with respect to that conmunication, if all of the

foll ow ng apply:

(i) The penitent, at the tinme of the communication, is a
child under eighteen years of age or is a person under twenty-one
years of age with a devel opnental disability or physical

i mpai r ment .

(ii) The cleric knows, or has reasonable cause to believe
based on facts that would cause a reasonable person in a sinilar
position to believe, as a result of the communication or any
observations made during that communi cation, the penitent has
suffered or faces a threat of suffering any physical or mental
wound, injury, disability, or condition of a nature that

reasonabl y i ndi cates abuse or neglect of the penitent.

(iii) The abuse or neglect does not arise out of the
penitent's attenpt to have an abortion performed upon a child
under ei ghteen years of age or upon a person under twenty-one
years of age with a devel opnental disability or physica
i npai rment without the notification of her parents, guardian, or

custodi an in accordance with section 2151.85 of the Revi sed Code.

(d) Divisions (A)(4)(a) and (c) of this section do not apply

Page 22

596
597
598
599

600
601
602
603
604
605
606
607

608
609
610
611

612
613
614
615
616
617
618

619
620
621
622
623
624

625

134HB110-SC3825/NW



SC3825 Page 23

in a cleric-penitent relationship when the disclosure of any 626
comuni cation the cleric receives fromthe penitent is in 627
viol ation of the sacred trust. 628

(e) As used in divisions (A)(1) and (4) of this section, 629
"cleric" and "sacred trust" have the same neanings as in section 630
2317.02 of the Revised Code. 631

(B) Anyone who knows, or has reasonabl e cause to suspect 632
based on facts that woul d cause a reasonable person in sinilar 633
circunmstances to suspect, that a child under eighteen years of 634
age, or a person under twenty-one years of age with a 635
devel oprental disability or physical inpairnment, has suffered or 636
faces a threat of suffering any physical or nmental wound, injury, 637
disability, or other condition of a nature that reasonably 638
i ndi cates abuse or neglect of the child may report or cause 639
reports to be made of that know edge or reasonable cause to 640
suspect to the entity or persons specified in this division. 641
Except as provided in section 5120.173 of the Revised Code, a 642
person making a report or causing a report to be nade under this 643
di vision shall make it or cause it to be made to the public 644
children services agency or to a peace officer. In the 645
ci rcunst ances described in section 5120.173 of the Revised Code, a 646
person nmaking a report or causing a report to be nmade under this 647
di vision shall nmake it or cause it to be made to the entity 648
specified in that section. 649

(© Any report made pursuant to division (A) or (B) of this 650
section shall be made forthwith either by tel ephone or in person 651
and shall be followed by a witten report, if requested by the 652
recei ving agency or officer. The witten report shall contain: 653

(1) The names and addresses of the child and the child's 654
parents or the person or persons having custody of the child, if 655
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known;

(2) The child's age and the nature and extent of the child's
injuries, abuse, or neglect that is known or reasonably suspected
or believed, as applicable, to have occurred or of the threat of
injury, abuse, or neglect that is known or reasonably suspected or
bel i eved, as applicable, to exist, including any evidence of

previous injuries, abuse, or neglect;

(3) Any other information, including, but not limted to,
results and reports of any nedical exam nations, tests, or
procedures perforned under division (D) of this section, that
nm ght be hel pful in establishing the cause of the injury, abuse,
or neglect that is known or reasonably suspected or believed, as
applicable, to have occurred or of the threat of injury, abuse, or
negl ect that is known or reasonably suspected or believed, as

applicable, to exist.

(D) (1) Any person, who is required by division (A of this
section to report child abuse or child neglect that is known or
reasonabl y suspected or believed to have occurred, nay take or
cause to be taken col or photographs of areas of trauma visible on
a child and, if nedically necessary for the purpose of diagnosing
or treating injuries that are suspected to have occurred as a
result of child abuse or child neglect, performor cause to be
perfornmed radi ol ogi cal exami nations and any other nedical

exam nations of, and tests or procedures on, the child.

(2) The results and any avail able reports of exam nations,
tests, or procedures made under division (D)(1) of this section
shall be included in a report made pursuant to division (A) of
this section. Any additional reports of exam nations, tests, or
procedures that becone avail able shall be provided to the public

chil dren services agency, upon request.
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(3) If a health care professional provides health care
services in a hospital, children's advocacy center, or energency
nedi cal facility to a child about whom a report has been nade
under division (A) of this section, the health care professiona
may take any steps that are reasonably necessary for the rel ease
or discharge of the child to an appropriate environnent. Before
the child' s rel ease or discharge, the health care professional my
obtain information, or consider infornmation obtained, from other
entities or individuals that have know edge about the child.

Not hing in division (D)(3) of this section shall be construed to
alter the responsibilities of any person under sections 2151. 27
and 2151. 31 of the Revised Code.

(4) A health care professional may conduct nedica
exam nations, tests, or procedures on the siblings of a child
about whom a report has been nade under division (A of this
section and on other children who reside in the sane hone as the
child, if the professional determi nes that the exaninations,
tests, or procedures are nedically necessary to di agnose or treat
the siblings or other children in order to determn ne whether
reports under division (A) of this section are warranted with
respect to such siblings or other children. The results of the
exam nations, tests, or procedures on the siblings and ot her
children may be included in a report made pursuant to division (A

of this section.

(5) Medical exam nations, tests, or procedures conducted
under divisions (D)(1) and (4) of this section and decisions
regardi ng the rel ease or discharge of a child under division
(D)(3) of this section do not constitute a | aw enforcenent

i nvestigation or activity.

(E) (1) When a peace officer receives a report nade pursuant
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to division (A or (B) of this section, upon receipt of the
report, the peace officer who receives the report shall refer the
report to the appropriate public children services agency, unless
an arrest is made at the tine of the report that results in the
appropriate public children services agency being contacted
concerni ng the possi bl e abuse or neglect of a child or the

possi bl e threat of abuse or neglect of a child.

(2) When a public children services agency receives a report
pursuant to this division or division (A or (B) of this section,
upon recei pt of the report, the public children services agency

shall do both of the follow ng:
(a) Conply with section 2151.422 of the Revised Code;

(b) If the county served by the agency is also served by a
children's advocacy center and the report all eges sexual abuse of
a child or another type of abuse of a child that is specified in
the menorandum of understanding that creates the center as being
within the center's jurisdiction, conply regarding the report with
the protocol and procedures for referrals and investigations, wth
the coordinating activities, and with the authority or
responsibility for performng or providing functions, activities,
and services stipulated in the interagency agreenent entered into
under section 2151.428 of the Revised Code relative to that

center.

(F) No peace officer shall renpbve a child about whom a report
is made pursuant to this section fromthe child s parents,
stepparents, or guardian or any other persons having custody of
the child without consultation with the public children services
agency, unless, in the judgnment of the officer, and, if the report
was made by physician, the physician, imedi ate renoval is

consi dered essential to protect the child fromfurther abuse or
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negl ect. The agency that nust be consulted shall be the agency
conducting the investigation of the report as deternined pursuant
to section 2151.422 of the Revised Code.

(G (1) Except as provided in section 2151.422 of the Revised
Code or in an interagency agreenent entered into under section
2151. 428 of the Revised Code that applies to the particul ar
report, the public children services agency shall investigate,
within twenty-four hours, each report of child abuse or child
negl ect that is known or reasonably suspected or believed to have
occurred and of a threat of child abuse or child neglect that is
known or reasonably suspected or believed to exist that is
referred to it under this section to determ ne the circunstances
surroundi ng the injuries, abuse, or neglect or the threat of
i njury, abuse, or neglect, the cause of the injuries, abuse,
negl ect, or threat, and the person or persons responsible. The
i nvestigation shall be nade in cooperation with the | aw
enf orcement agency and in accordance with the nenorandum of
under st andi ng prepared under division (K) of this section. A
representative of the public children services agency shall, at
the time of initial contact with the person subject to the
i nvestigation, informthe person of the specific conplaints or
al | egati ons nade agai nst the person. The information shall be
given in a manner that is consistent with division (1)(1) of this
section and protects the rights of the person making the report

under this section

A failure to nake the investigation in accordance with the
menor andum i s not grounds for, and shall not result in, the
di smi ssal of any charges or conplaint arising fromthe report or
t he suppression of any evidence obtained as a result of the report
and does not give, and shall not be construed as giving, any

rights or any grounds for appeal or post-conviction relief to any
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person. The public children services agency shall report each case
to the uniform statew de automated child welfare information
systemthat the departnent of job and fanmily services shal

mai ntain in accordance with section 5101.13 of the Revised Code.
The public children services agency shall submit a report of its

investigation, in witing, to the |aw enforcenent agency.

(2) The public children services agency shall nmake any
reconmendations to the county prosecuting attorney or city
director of law that it considers necessary to protect any

children that are brought to its attention

(H (1) (a) Except as provided in divisions (H) (1) (b) and
(1)(3) of this section, any person, health care professional
hospital, institution, school, health departnent, or agency shal
be i mmune fromany civil or crimnal liability for injury, death,
or loss to person or property that otherw se might be incurred or

i mposed as a result of any of the follow ng:

(i) Participating in the naki ng of reports pursuant to
division (A) of this section or in the making of reports in good

faith, pursuant to division (B) of this section;

(ii) Participating in nedical exam nations, tests, or

procedures under division (D) of this section;

(iii) Providing infornmation used in a report nmade pursuant to
division (A of this section or providing information in good
faith used in a report made pursuant to division (B) of this

section;

(iv) Participating in a judicial proceeding resulting froma
report made pursuant to division (A) of this section or
participating in good faith in a proceeding resulting froma

report made pursuant to division (B) of this section.
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(b) I'munity under division (H(1)(a)(ii) of this section
shall not apply when a health care provider has deviated fromthe

standard of care applicable to the provider's profession.

(c) Notwi thstanding section 4731.22 of the Revised Code, the
physi ci an-patient privilege shall not be a ground for excluding
evi dence regarding a child' s injuries, abuse, or neglect, or the
cause of the injuries, abuse, or neglect in any judicial
proceeding resulting froma report subnitted pursuant to this

secti on.

(2) In any civil or crininal action or proceeding in which it
is alleged and proved that participation in the making of a report
under this section was not in good faith or participation in a
judicial proceeding resulting froma report made under this
section was not in good faith, the court shall award the
prevailing party reasonable attorney's fees and costs and, if a
civil action or proceeding is voluntarily disnissed, may award
reasonabl e attorney's fees and costs to the party agai nst whomthe

civil action or proceeding is brought.

(1)(1) Except as provided in divisions (1)(4) and (O of this
section, a report made under this section is confidential. The
information provided in a report nade pursuant to this section and
the name of the person who nmade the report shall not be rel eased
for use, and shall not be used, as evidence in any civil action or
proceedi ng brought agai nst the person who nade the report. Nothing
in this division shall preclude the use of reports of other
i nci dents of known or suspected abuse or neglect in a civil action
or proceedi ng brought pursuant to division (N) of this section
agai nst a person who is alleged to have violated division (A (1)
of this section, provided that any information in a report that

woul d identify the child who is the subject of the report or the
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maker of the report, if the maker of the report is not the

def endant or an agent or enployee of the defendant, has been
redacted. In a crimnal proceeding, the report is adm ssible in
evi dence in accordance with the Rul es of Evidence and is subject

to discovery in accordance with the Rules of Criminal Procedure.

(2)(a) Except as provided in division (1)(2)(b) of this
section, no person shall permt or encourage the unauthorized
di ssem nation of the contents of any report nade under this

secti on.

(b) A health care professional that obtains the sane
i nformation contained in a report nade under this section froma
source other than the report may di sseminate the information, if

its dissemination is otherwi se pernmitted by |aw

(3) A person who know ngly makes or causes anot her person to
nmake a fal se report under division (B) of this section that
al | eges that any person has committed an act or onission that
resulted in a child being an abused child or a neglected child is

guilty of a violation of section 2921.14 of the Revised Code.

(4) If areport is nmade pursuant to division (A or (B) of
this section and the child who is the subject of the report dies
for any reason at any tinme after the report is nade, but before
the child attains eighteen years of age, the public children
servi ces agency or peace officer to which the report was nmade or

referred, on the request of the child fatality review board, the

suicide fatality review commnittee, or the director of health

pursuant to guidelines established under section 3701.70 of the
Revi sed Code, shall submt a summary sheet of information
providing a summary of the report to the review board or review
comrittee of the county in which the deceased child resided at the

time of death or to the director. On the request of the review
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board, review committee, or director, the agency or peace officer

may, at its discretion, nmake the report available to the review

board, review comittee, or director. If the county served by the

public children services agency is also served by a children's
advocacy center and the report of alleged sexual abuse of a child
or another type of abuse of a child is specified in the nmenorandum
of understanding that creates the center as being within the
center's jurisdiction, the agency or center shall performthe
duties and functions specified in this division in accordance with
the interagency agreenment entered into under section 2151.428 of

the Revised Code relative to that advocacy center

(5) A public children services agency shall advise a person
all eged to have inflicted abuse or neglect on a child who is the
subject of a report made pursuant to this section, including a
report all eging sexual abuse of a child or another type of abuse
of a child referred to a children's advocacy center pursuant to an
i nt eragency agreenent entered into under section 2151.428 of the
Revi sed Code, in witing of the disposition of the investigation.
The agency shall not provide to the person any information that
identifies the person who nade the report, statenents of

W t nesses, or police or other investigative reports.

(J) Any report that is required by this section, other than a
report that is nmade to the state highway patrol as described in
section 5120.173 of the Revised Code, shall result in protective
servi ces and energency supportive services being made avail abl e by
the public children services agency on behalf of the children
about whomthe report is made, in an effort to prevent further
negl ect or abuse, to enhance their welfare, and, whenever
possible, to preserve the famly unit intact. The agency required
to provide the services shall be the agency conducting the

i nvestigation of the report pursuant to section 2151.422 of the
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Revi sed Code. 897
(K) (1) Each public children services agency shall prepare a 898
nmenor andum of understanding that is signed by all of the 899
fol | ow ng: 900
(a) If there is only one juvenile judge in the county, the 901
juvenile judge of the county or the juvenile judge's 902
representative; 903
(b) If there is nore than one juvenile judge in the county, a 904
juvenile judge or the juvenile judges' representative sel ected by 905
the juvenile judges or, if they are unable to do so for any 906
reason, the juvenile judge who is senior in point of service or 907
the senior juvenile judge's representative; 908
(c) The county peace officer; 909
(d) Al chief municipal peace officers within the county; 910
(e) Gher |aw enforcenent officers handling child abuse and 911
negl ect cases in the county; 912
(f) The prosecuting attorney of the county; 913
(g) If the public children services agency is not the county 914
departnment of job and famly services, the county departnent of 915
job and fam |y services; 916
(h) The county humane soci ety; 917
(i) If the public children services agency participated in 918
the execution of a nmenorandum of under st andi ng under section 919
2151. 426 of the Revised Code establishing a children's advocacy 920
center, each participating nenber of the children's advocacy 921
center established by the nmenorandum 922
(2) A nmenorandum of understandi ng shall set forth the nornal 923
operating procedure to be enployed by all concerned officials in 924
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the execution of their respective responsibilities under this
section and division (C) of section 2919.21, division (B)(1) of
section 2919. 22, division (B) of section 2919.23, and section
2919. 24 of the Revised Code and shall have as two of its primary
goals the elimnation of all unnecessary interviews of children
who are the subject of reports made pursuant to division (A) or
(B) of this section and, when feasible, providing for only one
interview of a child who is the subject of any report made
pursuant to division (A) or (B) of this section. Afailure to
foll ow the procedure set forth in the nenorandum by the concerned
officials is not grounds for, and shall not result in, the

di sm ssal of any charges or conplaint arising fromany reported
case of abuse or neglect or the suppression of any evidence
obtained as a result of any reported child abuse or child negl ect
and does not give, and shall not be construed as giving, any

rights or any grounds for appeal or post-conviction relief to any

per son.
(3) A nenorandum of understandi ng shall include all of the
fol | ow ng:

(a) The roles and responsibilities for handling energency and

nonemrer gency cases of abuse and negl ect;

(b) Standards and procedures to be used in handling and
coordi nating investigations of reported cases of child abuse and
reported cases of child neglect, methods to be used in
interviewing the child who is the subject of the report and who
al | egedly was abused or negl ected, and standards and procedures
addressing the categories of persons who may interview the child
who is the subject of the report and who all egedly was abused or

negl ect ed.

(4) If a public children services agency participated in the

Page 33

925
926
927
928
929
930
931
932
933
934
935
936
937
938
939
940
941

942
943

944
945

946
947
948
949
950
951
952
953

954

134HB110-SC3825/NW



SC3825

execution of a nmenorandum of understandi ng under section 2151. 426
of the Revised Code establishing a children's advocacy center, the
agency shall incorporate the contents of that nenorandumin the

menor andum prepared pursuant to this section

(5) The clerk of the court of common pleas in the county nay
sign the nmenorandum of understandi ng prepared under division
(Ky(1) of this section. If the clerk signs the menmorandum of
understandi ng, the clerk shall execute all relevant
responsibilities as required of officials specified in the

menor andum

(L) (1) Except as provided in division (L)(4) or (5) of this
section, a person who is required to nake a report pursuant to
division (A) of this section may nmake a reasonabl e nunber of
requests of the public children services agency that receives or
is referred the report, or of the children's advocacy center that
is referred the report if the report is referred to a children's
advocacy center pursuant to an interagency agreenent entered into
under section 2151.428 of the Revised Code, to be provided with

the follow ng information:

(a) Whether the agency or center has initiated an

i nvestigation of the report;

(b) Whether the agency or center is continuing to investigate

the report;

(c) Whether the agency or center is otherw se involved with

the child who is the subject of the report;

(d) The general status of the health and safety of the child

who is the subject of the report;

(e) Whether the report has resulted in the filing of a

conplaint in juvenile court or of crimnal charges in another
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court.

(2) A person may request the information specified in
division (L)(1) of this section only if, at the tine the report is
made, the person's nane, address, and tel ephone nunber are

provided to the person who receives the report.

VWhen a peace officer or enployee of a public children
servi ces agency receives a report pursuant to division (A or (B)
of this section the recipient of the report shall informthe
person of the right to request the infornmation described in
division (L)(1) of this section. The recipient of the report shal
include in the initial child abuse or child neglect report that
t he person nmaking the report was so inforned and, if provided at
the tinme of the making of the report, shall include the person's

name, address, and tel ephone nunber in the report.

Each request is subject to verification of the identity of
the person naking the report. If that person's identity is
verified, the agency shall provide the person with the infornmation
described in division (L)(1) of this section a reasonabl e nunber
of times, except that the agency shall not disclose any
confidential information regarding the child who is the subject of
the report other than the information described in those

di vi si ons.

(3) A request nmade pursuant to division (L)(1) of this
section is not a substitute for any report required to be nade

pursuant to division (A) of this section.

(4) If an agency other than the agency that received or was
referred the report is conducting the investigation of the report
pursuant to section 2151.422 of the Revised Code, the agency
conducting the investigation shall conply with the requirenents of

division (L) of this section.
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(5) A health care professional who made a report under
division (A of this section, or on whose behalf such a report was
nmade as provided in division (A)(1)(c) of this section, my
aut hori ze a person to obtain the information described in division
(L)(1) of this section if the person requesting the information is
associated with or acting on behalf of the health care
pr of essi onal who provided health care services to the child about

whom t he report was nmade.

(M The director of job and family services shall adopt rules
in accordance with Chapter 119. of the Revised Code to inpl enment
this section. The departnent of job and fam |y services may enter
into a plan of cooperation with any other governnmental entity to
aid in ensuring that children are protected from abuse and
negl ect. The departnment shall neke recomrendations to the attorney
general that the departnent determ nes are necessary to protect

children fromchild abuse and child negl ect.

(N) Whoever violates division (A of this section is liable
for conpensatory and exenplary damages to the child who woul d have
been the subject of the report that was not nmade. A person who
brings a civil action or proceeding pursuant to this division
agai nst a person who is alleged to have violated division (A (1)
of this section may use in the action or proceeding reports of
ot her incidents of known or suspected abuse or negl ect, provided
that any information in a report that would identify the child who
is the subject of the report or the naker of the report, if the
maker is not the defendant or an agent or enpl oyee of the

def endant, has been redact ed.
(O(1) As used in this division:

(a) "Qut-of-home care” includes a nonchartered nonpublic

school if the alleged child abuse or child neglect, or alleged

Page 36

1014
1015
1016
1017
1018
1019
1020
1021

1022
1023
1024
1025
1026
1027
1028
1029

1030
1031
1032
1033
1034
1035
1036
1037
1038
1039
1040

1041

1042
1043

134HB110-SC3825/NW



SC3825

threat of child abuse or child neglect, described in a report
received by a public children services agency allegedly occurred
in or involved the nonchartered nonpublic school and the alleged
perpetrator named in the report holds a certificate, permt, or
license issued by the state board of educati on under section
3301. 071 or Chapter 3319. of the Revised Code.

(b) "Adm nistrator, director, or other chief adm nistrative
of ficer" means the superintendent of the school district if the
out -of -home care entity subject to a report nade pursuant to this

section is a school operated by the district.

(2) No later than the end of the day follow ng the day on
which a public children services agency receives a report of
al l eged child abuse or child neglect, or a report of an alleged
threat of child abuse or child neglect, that allegedly occurred in
or involved an out-of-home care entity, the agency shall provide
witten notice of the allegations contained in and the person
naned as the alleged perpetrator in the report to the
adm ni strator, director, or other chief adninistrative officer of
the out-of-hone care entity that is the subject of the report
unl ess the administrator, director, or other chief adnministrative
officer is named as an all eged perpetrator in the report. If the
adm ni strator, director, or other chief admnistrative officer of
an out-of-hone care entity is naned as an alleged perpetrator in a
report of alleged child abuse or child neglect, or a report of an
all eged threat of child abuse or child neglect, that allegedly
occurred in or involved the out-of-hone care entity, the agency
shall provide the witten notice to the owner or governing board
of the out-of-hone care entity that is the subject of the report.
The agency shall not provide witness statenents or police or other

i nvestigative reports.
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(3) No later than three days after the day on which a public
children services agency that conducted the investigation as
det erm ned pursuant to section 2151.422 of the Revised Code mnakes
a di sposition of an investigation involving a report of alleged
child abuse or child neglect, or a report of an alleged threat of

child abuse or child neglect, that allegedly occurred in or

i nvol ved an out-of-hone care entity, the agency shall send witten

notice of the disposition of the investigation to the

adm ni strator, director, or other chief adm nistrative officer and

the owner or governing board of the out-of-hone care entity. The
agency shall not provide witness statenments or police or other

i nvestigative reports.
(P) As used in this section

(1) "Children's advocacy center” and "sexual abuse of a
child" have the sane neanings as in section 2151.425 of the
Revi sed Code.

(2) "Health care professional” neans an individual who
provi des health-rel ated services including a physician, hospital
intern or resident, dentist, podiatrist, registered nurse,
i censed practical nurse, visiting nurse, licensed psychol ogi st,
speech pat hol ogi st, audi ol ogi st, person engaged in social work or
the practice of professional counseling, and enpl oyee of a hone
heal t h agency. "Health care professional" does not include a
practitioner of a limted branch of nedicine as specified in
section 4731.15 of the Revised Code, |icensed school psychol ogi st,
i ndependent marriage and famly therapist or marriage and fanmily

t herapi st, or coroner.

(3) "lnvestigation"” neans the public children services
agency's response to an accepted report of child abuse or negl ect

through either an alternative response or a traditional response.
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(4) "Peace officer" means a sheriff, deputy sheriff,
constable, police officer of a towship or joint police district,
mar shal , deputy marshal, nunicipal police officer, or a state

hi ghway patrol trooper.”

After line 39279, insert:

Sec. 3701.0410. The departnent of health shall adopt rul es

in accordance with Chapter 119. of the Revised Code that establish

a procedure for county or reqgional drug overdose fatality review

commttees to follow in conducting a review of an overdose death.

The rules shall do all of the follow ng:

(A) Establish the format for the annual reports required by
section 307.636 of the Revised Code;

(B) Establish quidelines for a county or regional review

committee to followin conpiling statistics for annual reports so

that the reports do not contain any infornmation that would permt

any person's identity to be ascertained froma report:

(C) Establish quidelines for a county or regional review

conmm ttee to followin creating and nmintaining the conprehensive

dat abase of overdose deaths required by section 307.634 of the

Revi sed Code. including provisions establishing uniform

record-keepi ng procedures:;

(D) _Establish quidelines for reporting drug overdose fatality

review data to the departnent of health, which nmust nmmintain the

confidentiality of infornmation that would permt a person's

identity to be ascertained:

(E) Establish quidelines, materials., and training to help

educate menbers of county or regional review commttees about the

pur pose of the review process and the confidentiality of the
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i nformati on described in section 307.639 of the Revi sed Code;

(F) Establish quidelines, materials, and training, in

consultation with the state board of pharmacy, about the

appropriate use of the drug database nmintained in accordance with

section 4729.75 of the Revi sed Code.

Sec. 3701.0411. The departnent of health shall adopt rules in

accordance with Chapter 119. of the Revised Code that establish a

procedure for county or regional suicide fatality revi ew

commttees to follow in conducting a review of a suicide death.

The rules shall do all of the follow ng:

(A) Establish the format for the annual reports required by
section 307.646 of the Revi sed Code;

(B) Establish quidelines for a county or regional review

committee to followin conpiling statistics for annual reports so

that the reports do not contain any infornmation that would permt

any person's identity to be ascertained froma report:

(C) Establish quidelines for a county or regional review

conmm ttee to followin creating and nmintaining the conprehensive

dat abase of deaths by suicide required by section 307.643 of the

Revi sed Code. including provisions establishing uniform

record-keepi ng procedures:;

(D) Establish quidelines for reporting suicide fatality

review data to the departnent of health, which nmust nmmintain the

confidentiality of infornmation that would permt a person's

identity to be ascertained:

(E) Establish quidelines, materials., and training to help

educate menbers of county or regional review commttees about the

pur pose of the review process and the confidentiality of the
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i nformati on described in section 307.649 of the Revi sed Code;

(F) Establish quidelines, materials, and training, in

consultation with the state board of pharmacy, about the

appropriate use of the drug database nmintained in accordance with

section 4729.75 of the Revised Code."

After line 50987, insert:

"Sec. 4729.80. (A) If the state board of pharmacy establishes
and mmi ntains a drug dat abase pursuant to section 4729.75 of the
Revi sed Code, the board is authorized or required to provide

informati on fromthe database only as foll ows:

(1) On receipt of a request froma designated representative
of a governnment entity responsible for the licensure, regulation
or discipline of health care professionals with authority to
prescribe, adm nister, or dispense drugs, the board may provide to
the representative infornmation fromthe database relating to the
prof essional who is the subject of an active investigation being
conducted by the governnent entity or relating to a professiona
who is acting as an expert wi tness for the government entity in

such an investigation.

(2) On receipt of a request froma federal officer, or a
state or |ocal officer of this or any other state, whose duties
i nclude enforcing laws relating to drugs, the board shall provide
to the officer information fromthe database relating to the
person who is the subject of an active investigation of a drug
abuse of fense, as defined in section 2925.01 of the Revised Code,

bei ng conducted by the officer's enploying governnment entity.

(3) Pursuant to a subpoena issued by a grand jury, the board
shall provide to the grand jury infornmation fromthe database

relating to the person who is the subject of an investigation
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bei ng conducted by the grand jury.

(4) Pursuant to a subpoena, search warrant, or court order in
connection with the investigation or prosecution of a possible or
al l eged crimnal offense, the board shall provide information from
the database as necessary to conply with the subpoena, search

warrant, or court order.

(5 On receipt of a request froma prescriber or the
prescriber's del egate approved by the board, the board shall
provide to the prescriber a report of information fromthe
dat abase relating to a patient who is either a current patient of
the prescriber or a potential patient of the prescriber based on a
referral of the patient to the prescriber, if all of the foll ow ng

conditions are net:

(a) The prescriber certifies in a formspecified by the board
that it is for the purpose of providing nedical treatnent to the

patient who is the subject of the request;

(b) The prescriber has not been denied access to the database
by the board.

(6) On receipt of a request froma pharmaci st or the
pharmaci st' s del egate approved by the board, the board shall
provide to the pharmacist information fromthe database relating
to a current patient of the pharmacist, if the pharnmaci st
certifies in a formspecified by the board that it is for the
pur pose of the pharnacist's practice of pharmacy involving the
patient who is the subject of the request and the pharmaci st has

not been deni ed access to the database by the board.

(7) On receipt of a request from an individual seeking the
i ndi vidual's own database information in accordance with the

procedure established in rules adopted under section 4729. 84 of
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the Revised Code, the board nay provide to the individual the

i ndi vidual's own prescription history.

(8) On receipt of a request froma nedical director or a
phar macy director of a managed care organi zation that has entered
into a contract with the departnent of nedicaid under section
5167. 10 of the Revised Code and a data security agreenent with the
board required by section 5167.14 of the Revised Code, the board
shall provide to the nedical director or the pharmacy director
information fromthe database relating to a nedicaid recipient
enrolled in the managed care organi zation, including information
in the database related to prescriptions for the recipient that
were not covered or reinbursed under a program adm ni stered by the

depart ment of nedi caid.

(9) On receipt of a request fromthe nmedicaid director, the
board shall provide to the director information fromthe database
relating to a recipient of a program admi nistered by the
departnment of nedicaid, including information in the database
related to prescriptions for the recipient that were not covered

or paid by a program adm ni stered by the departnent.

(10) On receipt of a request froma nedical director of a
managed care organi zation that has entered into a contract with
the admi nistrator of workers' conpensation under division (B)(4)
of section 4121.44 of the Revised Code and a data security
agreenment with the board required by section 4121.447 of the
Revi sed Code, the board shall provide to the nmedical director
information fromthe database relating to a clai mant under Chapter
4121., 4123., 4127., or 4131. of the Revised Code assigned to the
managed care organi zation, including information in the database
related to prescriptions for the claimant that were not covered or
rei mbursed under Chapter 4121., 4123., 4127., or 4131. of the
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Revi sed Code, if the adnministrator of workers' conpensation
confirms, upon request fromthe board, that the claimnt is

assi gned to the nmanaged care organi zati on.

(11) On receipt of a request fromthe adm nistrator of
wor kers' conpensation, the board shall provide to the
adm ni strator information fromthe database relating to a cl ai mant
under Chapter 4121., 4123., 4127., or 4131. of the Revised Code,
including information in the database related to prescriptions for
the claimant that were not covered or reinbursed under Chapter
4121., 4123., 4127., or 4131. of the Revised Code.

(12) On receipt of a request froma prescriber or the
prescriber's del egate approved by the board, the board shall
provide to the prescriber information fromthe database relating
to a patient's nother, if the prescriber certifies in a form
specified by the board that it is for the purpose of providing
nmedi cal treatnment to a newborn or infant patient diagnosed as
opi oi d dependent and the prescriber has not been denied access to

the database by the board.

(13) On receipt of a request fromthe director of health, the
board shall provide to the director information fromthe database
relating to the duties of the director or the departnment of health
in inplementing the Chio violent death reporting system
est abl i shed under section 3701.93 of the Revised Code.

(14) On receipt of a request froma requestor described in
division (A(1), (2), (5, or (6) of this section who is fromor
participating with another state's prescription nonitoring
program the board may provide to the requestor information from
the database, but only if there is a witten agreenent under which
the information is to be used and di ssem nated according to the

|aws of this state.
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(15) On receipt of a request froma delegate of a retai
di spensary licensed under Chapter 3796. of the Revised Code who is
approved by the board to serve as the di spensary's del egate, the
board shall provide to the delegate a report of information from
the database pertaining only to a patient's use of nedica

marijuana, if both of the followi ng conditions are net:

(a) The delegate certifies in a formspecified by the board
that it is for the purpose of dispensing nedical narijuana for use

in accordance with Chapter 3796. of the Revised Code.

(b) The retail dispensary or del egate has not been denied

access to the database by the board.

(16) On receipt of a request froma judge of a program
certified by the Chio suprene court as a specialized docket
program for drugs, the board shall provide to the judge, or an
enpl oyee of the programwho is designated by the judge to receive
the information, informati on fromthe database that rel ates

specifically to a current or prospective program partici pant.

(17) On receipt of a request froma coroner, deputy coroner,
or coroner's del egate approved by the board, the board shall
provide to the requestor information fromthe database relating to
a deceased person about whomthe coroner is conducting or has

conduct ed an autopsy or investigation.

(18) On receipt of a request froma prescriber, the board may
provide to the prescriber a summary of the prescriber's
prescribing record if such a record is created by the board.
Information in the summary is subject to the confidentiality

requi rements of this chapter.

(19)(a) On receipt of a request froma pharnacy's responsible

person, the board nay provide to the responsible person a sumary
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of the pharmacy's dispensing record if such a record is created by
the board. Information in the summary is subject to the

confidentiality requirenents of this chapter.

(b) As used in division (A)(19)(a) of this section,
"responsi bl e person” has the sane nmeaning as in rules adopted by
the board under section 4729.26 of the Revised Code.

(20) The board may provide information fromthe database
wi t hout request to a prescriber or pharnmacist who is authorized to

use t he database pursuant to this chapter

(21)(a) On receipt of a request froma prescriber or
pharnaci st, or the prescriber's or pharmacist's del egate, who is a
desi gnated representative of a peer review committee, the board
shall provide to the committee information fromthe database
relating to a prescriber who is subject to the comrittee's
eval uation, supervision, or discipline if the information is to be
used for one of those purposes. The board shall provide only
information that it determ nes, in accordance with rul es adopted
under section 4729.84 of the Revised Code, is appropriate to be

provided to the conmittee.

(b) As used in division (A)(21)(a) of this section, "peer
review comrittee” has the sane neaning as in section 2305.25 of
the Revised Code, except that it includes only a peer review
commttee of a hospital or a peer review comittee of a nonprofit
health care corporation that is a nenber of the hospital or of

whi ch the hospital is a nenber.

(22) On receipt of a request froma requestor described in
di vision (A)(5) or (6) of this section who is from or
participating with a prescription nonitoring programthat is
operated by a federal agency and approved by the board, the board

may provide to the requestor information fromthe database, but
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only if there is a witten agreenent under which the information
is to be used and disseninated according to the laws of this

state.

(23) Any personal health information submtted to the board
pursuant to section 4729.772 of the Revised Code nay be provi ded
by the board only as authorized by the submtter of the
information and in accordance with rul es adopted under section
4729.84 of the Revised Code.

(24) On receipt of a request froma person described in

division (A (5), (6), or (17) of this section who is participating

in a drug overdose fatality review commttee described in section
307.631 of the Revised Code., the board may provide to the

requestor _information fromthe database, but only if there is a

witten agreenent under which the information is to be used and

di ssenmi nated according to the laws of this state.

(25) On receipt of a request froma person described in

division (A (5), (6), or (17) of this section who is participating

in a suicide fatality review conmnm ttee described in section
307.641 of the Revised Code., the board may provide to the

requestor information fromthe database, but only if there is a

witten agreenent under which the information is to be used and

di sseni nated according to the laws of this state.

(B) The state board of pharnmacy shall naintain a record of
each individual or entity that requests information fromthe
dat abase pursuant to this section. In accordance with rules
adopt ed under section 4729.84 of the Revised Code, the board nay
use the records to docunent and report statistics and | aw

enf orcement out cones.

The board may provide records of an individual's requests for

dat abase information only to the foll ow ng:
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(1) A designated representative of a governnent entity that
is responsible for the licensure, regulation, or discipline of
health care professionals with authority to prescribe, adninister
or dispense drugs who is involved in an active crimnal or
di sciplinary investigation being conducted by the governnent
entity of the individual who submtted the requests for database

i nformation;

(2) A federal officer, or a state or local officer of this or
any other state, whose duties include enforcing laws relating to
drugs and who is involved in an active investigation being
conducted by the officer's enploying governnent entity of the

i ndi vi dual who submitted the requests for database information

(3) A designated representative of the departnment of nedicaid
regarding a prescriber who is treating or has treated a recipient
of a program admi ni stered by the departnent and who subnitted the

requests for database informtion.

(O Information contained in the database and any infornation
obtained fromit is confidential and is not a public record.
Information contained in the records of requests for information
fromthe database is confidential and is not a public record.
Information contained in the database that does not identify a
person, including any licensee or registrant of the board or other
entity, nmay be released in sunmary, statistical, or aggregate

form

(D) A pharnmaci st or prescriber shall not be held liable in
damages to any person in any civil action for injury, death, or
| oss to person or property on the basis that the pharmacist or
prescriber did or did not seek or obtain information fromthe

dat abase.
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Sec. 4729.86. If the state board of pharnmacy establishes and
mai ntai ns a drug dat abase pursuant to section 4729.75 of the

Revi sed Code, all of the foll ow ng apply:

(A) (1) No person identified in divisions (A)(1) to (13), (15)
to (233(25), or (B) of section 4729.80 of the Revised Code shal
dissem nate any witten or electronic information the person
receives fromthe drug dat abase or otherw se provi de anot her
person access to the information that the person receives fromthe

dat abase, except as foll ows:

(a) When necessary in the investigation or prosecution of a

possi ble or alleged crimnal offense;

(b) When a person provides the information to the prescriber,
pharnmaci st, or retail dispensary licensed under Chapter 3796. of
the Revised Code for whomthe person is approved by the board to
serve as a delegate of the prescriber, pharnmacist, or retail
di spensary for purposes of requesting and receiving infornation
fromthe drug database under division (A)(5), (6), or (15) of
section 4729. 80 of the Revised Code;

(c) When a prescriber, pharmacist, or retail dispensary
i censed under Chapter 3796. of the Revised Code provides the
information to a person who is approved by the board to serve as
such a del egate of the prescriber, pharnmacist, or retail

di spensary;

(d) When a prescriber or pharnmacist includes the informtion
in a nmedical record, as defined in section 3701.74 of the Revised
Code.

(2) No person shall provide false information to the state
board of pharnacy with the intent to obtain or alter infornation

contained in the drug database.
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(3) No person shall obtain drug database information by any
means except as provided under section 4729.80 or 4729.81 of the
Revi sed Code.

(B) A person shall not use information obtained pursuant to
di vision (A) of section 4729.80 of the Revised Code as evidence in

any civil or adm nistrative proceeding.

(O (1) Except as provided in division (C(2) of this section,
after providing notice and affording an opportunity for a hearing
in accordance with Chapter 119. of the Revised Code, the board may
restrict a person fromobtaining further information fromthe drug

dat abase if any of the following is the case:

(a) The person violates division (A) (1), (2), or (3) of this

secti on;

(b) The person is a requestor identified in division (A (14)
or (22) of section 4729.80 of the Revised Code and the board
determ nes that the person's actions in another state woul d have
constituted a violation of division (A (1), (2), or (3) of this

section;

(c) The person fails to comply with division (B) of this
section, regardless of the jurisdiction in which the failure to

conply occurred,

(d) The person creates, by clear and convincing evidence, a

threat to the security of information contained in the database.

(2) If the board determines that allegations regarding a
person's actions warrant restricting the person from obtaining
further information fromthe drug database wi thout a prior
hearing, the board may summarily inpose the restriction. A
t el ephone conference call may be used for review ng the

al l egations and taking a vote on the sunmary restriction. The
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sumary restriction shall remain in effect, unless renmoved by the
board, until the board's final adjudication order becones

effective.

(3) The board shall deternine the extent to which the person
is restricted fromobtaining further information fromthe

dat abase. "

After line 51028, insert:

"Sec. 4731.22. (A) The state nedical board, by an affirmative
vote of not fewer than six of its nenbers, nmay linit, revoke, or
suspend a license or certificate to practice or certificate to
reconmend, refuse to grant a license or certificate, refuse to
renew a |license or certificate, refuse to reinstate a |license or
certificate, or reprimand or place on probation the holder of a
license or certificate if the individual applying for or holding
the license or certificate is found by the board to have committed
fraud during the adm nistration of the exam nation for a license
or certificate to practice or to have conmitted fraud,

m srepresentation, or deception in applying for, renew ng, or
securing any license or certificate to practice or certificate to

reconmend i ssued by the board.

(B) The board, by an affirmative vote of not fewer than six
menbers, shall, to the extent permitted by law, limt, revoke, or
suspend a license or certificate to practice or certificate to
recommend, refuse to issue a license or certificate, refuse to
renew a |license or certificate, refuse to reinstate a license or
certificate, or reprinmand or place on probation the holder of a

license or certificate for one or nore of the follow ng reasons:

(1) Permitting one's nane or one's license or certificate to

practice to be used by a person, group, or corporation when the
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i ndi vi dual concerned is not actually directing the treatnent

gi ven;

(2) Failure to maintain mninml standards applicable to the
sel ection or admnistration of drugs, or failure to enpl oy
acceptable scientific nethods in the selection of drugs or other

nodalities for treatnent of di sease;

(3) Except as provided in section 4731.97 of the Revised
Code, selling, giving away, personally furnishing, prescribing, or
admi ni stering drugs for other than legal and legitimte
t herapeutic purposes or a plea of guilty to, a judicial finding of
guilt of, or a judicial finding of eligibility for intervention in
lieu of conviction of, a violation of any federal or state | aw

regul ati ng the possession, distribution, or use of any drug;
(4) WIlfully betraying a professional confidence.

For purposes of this division, "willfully betraying a
prof essi onal confidence" does not include providing any
i nformati on, docunents, or reports under sections 307.621 to
307.629 of the Revised Code to a child fatality revi ew board; does
not include providing any information, docunments, or reports under
sections 307.631 to 307.6410 of the Revised Code to a drug

overdose fatality review conmmittee, a suicide fatality review

comm ttee, or hybrid drug overdose fatality and suicide fatality

review conmittee; does not include providing any information,

docunents, or reports to the director of health pursuant to

gui del i nes established under section 3701.70 of the Revised Code;
does not include witten notice to a nental health professiona
under section 4731.62 of the Revised Code; and does not include
the making of a report of an enployee's use of a drug of abuse, or
a report of a condition of an enpl oyee other than one involving

the use of a drug of abuse, to the enployer of the enpl oyee as
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described in division (B) of section 2305.33 of the Revised Code.

Nothing in this division affects the inmunity fromcivil liability
conferred by section 2305.33 or 4731.62 of the Revised Code upon a
physi ci an who nmakes a report in accordance with section 2305.33 or
notifies a nmental health professional in accordance with section

4731. 62 of the Revised Code. As used in this division, "enployee,"
"enpl oyer, '
2305. 33 of the Revised Code.

and "physician" have the same meanings as in section

(5) Making a false, fraudul ent, deceptive, or m sl eading
statenent in the solicitation of or advertising for patients; in
relation to the practice of medicine and surgery, osteopathic
nmedi ci ne and surgery, podiatric nmedicine and surgery, or a limted
branch of nedicine; or in securing or attenpting to secure any

license or certificate to practice issued by the board.

As used in this division, "false, fraudulent, deceptive, or
nm sl eadi ng statenment” nmeans a statenent that includes a
nm srepresentation of fact, is likely to mislead or deceive because
of a failure to disclose material facts, is intended or is likely
to create false or unjustified expectations of favorable results,
or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(6) A departure from or the failure to conformto, mninal
standards of care of sinmilar practitioners under the same or
simlar circunstances, whether or not actual injury to a patient

is established;

(7) Representing, with the purpose of obtaining conpensation
or other advantage as personal gain or for any other person, that
an i ncurable disease or injury, or other incurable condition, can

be permanently cured;
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(8) The obtaining of, or attenpting to obtain, nobney or 1543
anyt hi ng of value by fraudul ent misrepresentations in the course 1544
of practice; 1545

(9) Aplea of guilty to, ajudicial finding of guilt of, or a 1546
judicial finding of eligibility for intervention in |lieu of 1547
conviction for, a felony; 1548

(10) Commi ssion of an act that constitutes a felony in this 1549
state, regardless of the jurisdiction in which the act was 1550
conm tted; 1551

(11) A plea of guilty to, a judicial finding of guilt of, or 1552
ajudicial finding of eligibility for intervention in |lieu of 1553
conviction for, a m sdeneanor committed in the course of practice; 1554

(12) Comm ssion of an act in the course of practice that 1555
constitutes a m sdenmeanor in this state, regardl ess of the 1556
jurisdiction in which the act was comm tted; 1557

(13) A plea of guilty to, a judicial finding of guilt of, or 1558
a judicial finding of eligibility for intervention in lieu of 1559
convi ction for, a m sdeneanor involving noral turpitude; 1560

(14) Commi ssion of an act involving noral turpitude that 1561
constitutes a m sdeneanor in this state, regardl ess of the 1562
jurisdiction in which the act was conmitted, 1563

(15) Violation of the conditions of limtation placed by the 1564
board upon a license or certificate to practice; 1565

(16) Failure to pay license renewal fees specified in this 1566
chapt er; 1567

(17) Except as authorized in section 4731.31 of the Revised 1568
Code, engaging in the division of fees for referral of patients, 1569
or the receiving of a thing of value in return for a specific 1570
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referral of a patient to utilize a particular service or business;

(18) Subject to section 4731.226 of the Revised Code,
violation of any provision of a code of ethics of the Anerican
nmedi cal associ ation, the American osteopathic association, the
Anerican podiatric nedi cal association, or any other national
pr of essi onal organi zations that the board specifies by rule. The
state medi cal board shall obtain and keep on file current copies
of the codes of ethics of the various national professiona
organi zations. The individual whose license or certificate is
bei ng suspended or revoked shall not be found to have viol ated any
provision of a code of ethics of an organi zati on not appropriate

to the individual's profession

For purposes of this division, a "provision of a code of
ethics of a national professional organization"” does not include
any provision that would preclude the making of a report by a
physi ci an of an enpl oyee's use of a drug of abuse, or of a
condi ti on of an enpl oyee other than one involving the use of a
drug of abuse, to the enployer of the enployee as described in
di vision (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the inmunity fromcivil liability conferred
by that section upon a physician who makes either type of report
in accordance with division (B) of that section. As used in this
"enmpl oyer, "
nmeani ngs as in section 2305.33 of the Revised Code.

di vi si on, "enpl oyee, and "physician" have the sane

(19) Inability to practice according to acceptable and
prevailing standards of care by reason of nmental illness or
physi cal illness, including, but not limted to, physical
deterioration that adversely affects cognitive, notor, or

perceptive skills.

In enforcing this division, the board, upon a showi ng of a
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possi bl e viol ation, may conpel any individual authorized to
practice by this chapter or who has submitted an application
pursuant to this chapter to submit to a nental exam nation

physi cal exam nation, including an HV test, or both a nental and
a physical exam nation. The expense of the exam nation is the
responsi bility of the individual conpelled to be exam ned. Failure
to submt to a nental or physical exam nation or consent to an HV
test ordered by the board constitutes an adnission of the

al | egations agai nst the individual unless the failure is due to

ci rcunmst ances beyond the individual's control, and a default and
final order may be entered wi thout the taking of testinony or
presentati on of evidence. If the board finds an individual unable
to practice because of the reasons set forth in this division, the
board shall require the individual to submit to care, counseling,
or treatnent by physicians approved or designated by the board, as
a condition for initial, continued, reinstated, or renewed
authority to practice. An individual affected under this division
shall be afforded an opportunity to denonstrate to the board the
ability to resunme practice in conpliance with acceptable and
prevailing standards under the provisions of the individual's
license or certificate. For the purpose of this division, any

i ndi vi dual who applies for or receives a license or certificate to
practice under this chapter accepts the privilege of practicing in
this state and, by so doing, shall be deened to have given consent
to submit to a nental or physical examni nation when directed to do
so in witing by the board, and to have waived all objections to
the adm ssibility of testinony or exam nation reports that

constitute a privileged conmuni cati on.
(20) Except as provided in division (F)(1)(b) of section
4731. 282 of the Revised Code or when civil penalties are inposed

under section 4731.225 of the Revised Code, and subject to section
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4731. 226 of the Revised Code, violating or attenpting to violate,
directly or indirectly, or assisting in or abetting the violation
of, or conspiring to violate, any provisions of this chapter or

any rule pronul gated by the board.

This division does not apply to a violation or attenpted
violation of, assisting in or abetting the violation of, or a
conspiracy to violate, any provision of this chapter or any rule
adopted by the board that woul d preclude the making of a report by
a physician of an enpl oyee's use of a drug of abuse, or of a
condi ti on of an enpl oyee other than one involving the use of a
drug of abuse, to the enployer of the enployee as described in
di vision (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the inmmnity fromcivil liability conferred
by that section upon a physician who makes either type of report
in accordance with division (B) of that section. As used in this
"enmpl oyer, "
nmeani ngs as in section 2305.33 of the Revised Code.

di vi si on, "enpl oyee, and "physician" have the sane

(21) The violation of section 3701.79 of the Revised Code or
of any abortion rule adopted by the director of health pursuant to
section 3701. 341 of the Revised Code;

(22) Any of the follow ng actions taken by an agency
responsi bl e for authorizing, certifying, or regulating an
i ndividual to practice a health care occupation or provide health
care services in this state or another jurisdiction, for any
reason other than the nonpaynment of fees: the limtation
revocati on, or suspension of an individual's |license to practice;
acceptance of an individual's license surrender; denial of a
license; refusal to renew or reinstate a |icense; inposition of

probation; or issuance of an order of censure or other reprimand;

(23) The violation of section 2919.12 of the Revised Code or
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the performance or inducenent of an abortion upon a pregnant wonan
wi th actual knowl edge that the conditions specified in division
(B) of section 2317.56 of the Revised Code have not been satisfied
or with a heedless indifference as to whether those conditions
have been satisfied, unless an affirmati ve defense as specified in
division (H)(2) of that section would apply in a civil action

aut hori zed by division (H) (1) of that section;

(24) The revocation, suspension, restriction, reduction, or
termination of clinical privileges by the United States departnent
of defense or departnent of veterans affairs or the termi nation or
suspension of a certificate of registration to prescribe drugs by
the drug enforcement admnistration of the United States

department of justice;

(25) Term nation or suspension fromparticipation in the
medi care or nedicaid prograns by the departnent of health and

hunman servi ces or other responsible agency;

(26) Inpairnment of ability to practice according to
acceptabl e and prevailing standards of care because of habitual or
excessive use or abuse of drugs, alcohol, or other substances that

inmpair ability to practice.

For the purposes of this division, any individual authorized
to practice by this chapter accepts the privilege of practicing in
this state subject to supervision by the board. By filing an
application for or holding a |license or certificate to practice
under this chapter, an individual shall be deened to have given
consent to subnmit to a nental or physical exam nation when ordered
to do so by the board in witing, and to have waived al
objections to the adm ssibility of testinony or exani nation

reports that constitute privileged comuni cati ons.

If it has reason to believe that any individual authorized to
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practice by this chapter or any applicant for licensure or
certification to practice suffers such inpairnment, the board nay
conmpel the individual to subnmit to a nental or physica

exam nation, or both. The expense of the exam nation is the
responsi bility of the individual conpelled to be exam ned. Any
ment al or physical exami nation required under this division shal
be undertaken by a treatnment provider or physician who is
qualified to conduct the exami nation and who is chosen by the

boar d.

Failure to subnmit to a nental or physical exanination ordered
by the board constitutes an adm ssion of the allegations against
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order nmay be
entered without the taking of testinony or presentation of
evidence. If the board determines that the individual's ability to
practice is inpaired, the board shall suspend the individual's
license or certificate or deny the individual's application and
shall require the individual, as a condition for initial
continued, reinstated, or renewed |licensure or certification to

practice, to submit to treatnent.

Before being eligible to apply for reinstatenment of a |license
or certificate suspended under this division, the inpaired
practitioner shall denonstrate to the board the ability to resune
practice in conpliance with acceptable and prevailing standards of
care under the provisions of the practitioner's |icense or
certificate. The denonstration shall include, but shall not be

limted to, the follow ng:

(a) Certification froma treatnment provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;
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(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and
prevailing standards of care. The reports shall be nade by
i ndi vidual s or providers approved by the board for making the

assessnents and shall describe the basis for their determ nation

The board may reinstate a |license or certificate suspended
under this division after that denonstration and after the

i ndi vidual has entered into a witten consent agreenent.

VWhen the inpaired practitioner resunmes practice, the board
shall require continued nonitoring of the individual. The
moni toring shall include, but not be limted to, conpliance with
the witten consent agreement entered into before reinstatenent or
with conditions inposed by board order after a hearing, and, upon
term nation of the consent agreenent, subnission to the board for
at least two years of annual written progress reports made under
penalty of perjury stating whether the individual has naintained

sobriety.

(27) A second or subsequent violation of section 4731.66 or
4731. 69 of the Revi sed Code;

(28) Except as provided in division (N} of this section:

(a) Wiving the paynent of all or any part of a deductible or
copaynent that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers the individual's
services, otherwi se would be required to pay if the waiver is used
as an enticenment to a patient or group of patients to receive

health care services fromthat individual
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(b) Advertising that the individual will waive the paynent of
all or any part of a deductible or copaynment that a patient,
pursuant to a health insurance or health care policy, contract, or
pl an that covers the individual's services, otherw se would be

required to pay.

(29) Failure to use universal blood and body fluid
precautions established by rul es adopted under section 4731.051 of
t he Revi sed Code;

(30) Failure to provide notice to, and recei ve acknow edgnent
of the notice from a patient when required by section 4731. 143 of
the Revi sed Code prior to providing nonemergency professiona
services, or failure to maintain that notice in the patient's

nedi cal record

(31) Failure of a physician supervising a physician assistant
to maintain supervision in accordance with the requirenents of
Chapter 4730. of the Revised Code and the rul es adopted under that

chapt er;

(32) Failure of a physician or podiatrist to enter into a
standard care arrangenment with a clinical nurse specialist,
certified nurse-mdwife, or certified nurse practitioner with whom
the physician or podiatrist is in collaboration pursuant to
section 4731.27 of the Revised Code or failure to fulfill the
responsibilities of collaboration after entering into a standard

care arrangenent;

(33) Failure to conply with the ternms of a consult agreenent
entered into with a pharmaci st pursuant to section 4729.39 of the
Revi sed Code;

(34) Failure to cooperate in an investigation conducted by

the board under division (F) of this section, including failure to
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comply with a subpoena or order issued by the board or failure to
answer truthfully a question presented by the board in an

i nvestigative interview, an investigative office conference, at a
deposition, or in witten interrogatories, except that failure to
cooperate with an investigation shall not constitute grounds for

di sci pline under this section if a court of conpetent jurisdiction
has i ssued an order that either gquashes a subpoena or permits the

i ndividual to withhold the testinony or evidence in issue;

(35) Failure to supervise an acupuncturist in accordance with
Chapter 4762. of the Revised Code and the board's rules for

provi di ng that supervision

(36) Failure to supervise an anesthesiol ogi st assistant in
accordance with Chapter 4760. of the Revised Code and the board's

rul es for supervision of an anesthesi ol ogi st assi stant;

(37) Assisting suicide, as defined in section 3795.01 of the
Revi sed Code;

(38) Failure to conply with the requirenents of section
2317.561 of the Revised Code;

(39) Failure to supervise a radiologist assistant in
accordance with Chapter 4774. of the Revised Code and the board's

rul es for supervision of radiol ogi st assistants;

(40) Performing or inducing an abortion at an office or
facility with knowl edge that the office or facility fails to post
the notice required under section 3701. 791 of the Revi sed Code;

(41) Failure to conply with the standards and procedures
established in rules under section 4731.054 of the Revised Code
for the operation of or the provision of care at a pain managenent
clinic;

(42) Failure to conply with the standards and procedures
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established in rul es under section 4731.054 of the Revi sed Code
for providing supervision, direction, and control of individuals

at a pai n nanagenent clinic;

(43) Failure to conply with the requirenments of section
4729.79 or 4731.055 of the Revised Code, unless the state board of
pharmacy no | onger maintains a drug database pursuant to section
4729.75 of the Revised Code;

(44) Failure to conply with the requirenents of section
2919. 171, 2919.202, or 2919.203 of the Revised Code or failure to
subnit to the departnent of health in accordance with a court
order a conplete report as described in section 2919.171 or
2919. 202 of the Revised Code;

(45) Practicing at a facility that is subject to Iicensure as
a category Ill termnal distributor of dangerous drugs with a pain
managenent clinic classification unless the person operating the
facility has obtained and naintains the license with the

classification;

(46) Owming a facility that is subject to licensure as a
category IIl termnal distributor of dangerous drugs with a pain
managenent clinic classification unless the facility is |icensed

with the classification

(47) Failure to conply with any of the requirenents regarding
maki ng or maintaining nmedical records or docunents described in
division (A) of section 2919.192, division (C) of section
2919. 193, division (B) of section 2919.195, or division (A) of
section 2919. 196 of the Revised Code;

(48) Failure to conmply with the requirenments in section
3719. 061 of the Revised Code before issuing for a mnor a

prescription for an opioid anal gesic, as defined in section
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3719. 01 of the Revi sed Code;

(49) Failure to conmply with the requirenents of section
4731. 30 of the Revised Code or rul es adopted under section
4731. 301 of the Revised Code when recommendi ng treatnent with

medi cal narijuana;

(50) Practicing at a facility, clinic, or other |ocation that
is subject to licensure as a category Ill termnal distributor of
dangerous drugs with an office-based opioid treatnent
classification unless the person operating that place has obtained

and mai ntains the license with the classification;

(51) Oming a facility, clinic, or other location that is
subject to licensure as a category |11l terminal distributor of
dangerous drugs with an office-based opioid treatmnent
classification unless that place is licensed with the

cl assification;

(52) A pattern of continuous or repeated violations of
division (E)(2) or (3) of section 3963.02 of the Revised Code.

(C Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cati on under Chapter 119. of the Revised Code, except that
inlieu of an adjudication, the board nay enter into a consent
agreenent with an individual to resolve an allegation of a
violation of this chapter or any rule adopted under it. A consent
agreenent, when ratified by an affirmati ve vote of not fewer than
si x nmenbers of the board, shall constitute the findings and order
of the board with respect to the matter addressed in the
agreenent. If the board refuses to ratify a consent agreenent, the
adm ssions and findings contained in the consent agreenent shal

be of no force or effect.
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A tel ephone conference call nay be utilized for ratification
of a consent agreenent that revokes or suspends an individual's
license or certificate to practice or certificate to reconmend.
The tel ephone conference call shall be considered a special

nmeeting under division (F) of section 121.22 of the Revised Code.

If the board takes disciplinary action against an individual
under division (B) of this section for a second or subsequent plea
of guilty to, or judicial finding of guilt of, a violation of
section 2919.123 or 2919. 124 of the Revised Code, the disciplinary
action shall consist of a suspension of the individual's |icense
or certificate to practice for a period of at |east one year or,
if determ ned appropriate by the board, a nore serious sanction
involving the individual's |icense or certificate to practice. Any
consent agreenent entered into under this division with an
i ndividual that pertains to a second or subsequent plea of guilty
to, or judicial finding of guilt of, a violation of that section
shal |l provide for a suspension of the individual's |icense or
certificate to practice for a period of at |east one year or, if
det erm ned appropriate by the board, a nore serious sanction

involving the individual's |icense or certificate to practice.

(D) For purposes of divisions (B)(10), (12), and (14) of this
section, the comri ssion of the act nmay be established by a finding
by the board, pursuant to an adjudication under Chapter 119. of
the Revised Code, that the individual commtted the act. The board
does not have jurisdiction under those divisions if the trial
court renders a final judgnment in the individual's favor and that
judgnent is based upon an adjudication on the nerits. The board
has jurisdiction under those divisions if the trial court issues

an order of dism ssal upon technical or procedural grounds.

(E) The sealing of conviction records by any court shall have
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no effect upon a prior board order entered under this section or
upon the board's jurisdiction to take action under this section

i f, based upon a plea of guilty, a judicial finding of guilt, or a
judicial finding of eligibility for intervention in |lieu of
conviction, the board issued a notice of opportunity for a hearing
prior to the court's order to seal the records. The board shal

not be required to seal, destroy, redact, or otherwise nodify its

records to reflect the court's sealing of conviction records.

(F)(1) The board shall investigate evidence that appears to
show t hat a person has violated any provision of this chapter or
any rul e adopted under it. Any person may report to the board in a
signed witing any information that the person may have that
appears to show a violation of any provision of this chapter or
any rul e adopted under it. In the absence of bad faith, any person
who reports informati on of that nature or who testifies before the
board in any adjudi cati on conducted under Chapter 119. of the
Revi sed Code shall not be liable in danages in a civil action as a
result of the report or testinony. Each conplaint or allegation of
a violation received by the board shall be assigned a case nunber

and shall be recorded by the board.

(2) Investigations of alleged violations of this chapter or
any rul e adopted under it shall be supervised by the supervising
menber el ected by the board in accordance with section 4731.02 of
the Revised Code and by the secretary as provided in section
4731. 39 of the Revised Code. The president may desi gnate another
menber of the board to supervise the investigation in place of the
supervi sing menber. No menber of the board who supervises the
i nvestigation of a case shall participate in further adjudication

of the case.

(3) Ininvestigating a possible violation of this chapter or
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any rul e adopted under this chapter, or in conducting an

i nspection under division (E) of section 4731.054 of the Revised
Code, the board may question w tnesses, conduct interviews,
admi ni ster oaths, order the taking of depositions, inspect and
copy any books, accounts, papers, records, or docunents, issue
subpoenas, and conpel the attendance of w tnesses and production
of books, accounts, papers, records, docunents, and testinony,
except that a subpoena for patient record information shall not be
i ssued without consultation with the attorney general's office and

approval of the secretary and supervising nenber of the board.

(a) Before issuance of a subpoena for patient record
i nformation, the secretary and supervisi ng nmenber shall determ ne
whet her there is probable cause to believe that the conpl ai nt
filed alleges a violation of this chapter or any rul e adopted
under it and that the records sought are relevant to the all eged
violation and material to the investigation. The subpoena nmay
apply only to records that cover a reasonable period of tine

surroundi ng the alleged violation.

(b) On failure to conply with any subpoena issued by the
board and after reasonable notice to the person being subpoenaed,
the board nmay nove for an order conmpelling the production of

persons or records pursuant to the Rules of Cvil Procedure.

(c) A subpoena issued by the board may be served by a
sheriff, the sheriff's deputy, or a board enpl oyee or agent
desi gnated by the board. Service of a subpoena issued by the board
may be made by delivering a copy of the subpoena to the person
named therein, reading it to the person, or leaving it at the
person's usual place of residence, usual place of business, or
address on file with the board. When serving a subpoena to an

applicant for or the holder of a license or certificate issued
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under this chapter, service of the subpoena may be nade by
certified nail, return receipt requested, and the subpoena shal
be deened served on the date delivery is nmade or the date the
person refuses to accept delivery. |If the person being served
refuses to accept the subpoena or is not |ocated, service may be
made to an attorney who notifies the board that the attorney is

representing the person

(d) A sheriff's deputy who serves a subpoena shall receive
the sane fees as a sheriff. Each w tness who appears before the
board in obedi ence to a subpoena shall receive the fees and

m | eage provided for under section 119.094 of the Revised Code.

(4) Al hearings, investigations, and inspections of the
board shall be considered civil actions for the purposes of
section 2305. 252 of the Revised Code.

(5) Areport required to be submitted to the board under this
chapter, a conplaint, or information received by the board
pursuant to an investigation or pursuant to an inspection under
division (E) of section 4731.054 of the Revised Code is

confidential and not subject to discovery in any civil action.

The board shall conduct all investigations or inspections and
proceedings in a manner that protects the confidentiality of
patients and persons who file conplaints with the board. The board
shall not mamke public the names or any other identifying
i nformati on about patients or conpl ai nants unl ess proper consent
is given or, in the case of a patient, a waiver of the patient
privil ege exists under division (B) of section 2317.02 of the
Revi sed Code, except that consent or a waiver of that nature is
not required if the board possesses reliable and substanti al

evi dence that no bona fide physician-patient relationship exists.

The board may share any information it receives pursuant to
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an investigation or inspection, including patient records and
patient record information, with | aw enforcenent agencies, other

i censing boards, and ot her governnental agencies that are
prosecuting, adjudicating, or investigating alleged violations of
statutes or adm nistrative rules. An agency or board that receives
the information shall conply with the sanme requirenents regarding
confidentiality as those with which the state nedi cal board nust
comply, notwi thstanding any conflicting provision of the Revised
Code or procedure of the agency or board that applies when it is
dealing with other information in its possession. In a judicial
proceedi ng, the information may be admitted into evidence only in
accordance with the Rul es of Evidence, but the court shall require
that appropriate neasures are taken to ensure that confidentiality
is maintained with respect to any part of the information that
contai ns nanes or other identifying information about patients or
conpl ai nants whose confidentiality was protected by the state

nmedi cal board when the information was in the board' s possession
Measures to ensure confidentiality that may be taken by the court
include sealing its records or deleting specific information from

its records.

(6) On a quarterly basis, the board shall prepare a report
that docunents the disposition of all cases during the preceding
three nmonths. The report shall contain the follow ng infornmation

for each case with which the board has conpleted its activities:

(a) The case nunber assigned to the conplaint or alleged

vi ol ati on;

(b) The type of license or certificate to practice, if any,

hel d by the individual against whomthe conplaint is directed;

(c) A description of the allegations contained in the

conpl ai nt;
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(d) The disposition of the case.

The report shall state how many cases are still pending and
shall be prepared in a manner that protects the identity of each
person involved in each case. The report shall be a public record
under section 149.43 of the Revised Code.

(G If the secretary and supervising nenber deternine both of
the follow ng, they may recomrend that the board suspend an
individual's license or certificate to practice or certificate to

reconmend wi thout a prior hearing:

(1) That there is clear and convincing evidence that an

i ndi vidual has violated division (B) of this section

(2) That the individual's continued practice presents a

danger of inmediate and serious harmto the public.

Witten allegations shall be prepared for consideration by
the board. The board, upon review of those allegations and by an
affirmative vote of not fewer than six of its nenbers, excluding
the secretary and supervising nenber, may suspend a |icense or
certificate without a prior hearing. A tel ephone conference cal
may be utilized for reviewing the allegations and taking the vote

on the summary suspensi on

The board shall issue a witten order of suspension by
certified nail or in person in accordance with section 119. 07 of
the Revised Code. The order shall not be subject to suspension by
the court during pendency of any appeal filed under section 119.12
of the Revised Code. If the individual subject to the sumary
suspensi on requests an adjudi catory hearing by the board, the date
set for the hearing shall be within fifteen days, but not earlier
than seven days, after the individual requests the hearing, unless

ot herwi se agreed to by both the board and the individual.
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Any summary suspension i nposed under this division shal
remain in effect, unless reversed on appeal, until a final
adj udi cative order issued by the board pursuant to this section
and Chapter 119. of the Revised Code beconmes effective. The board
shall issue its final adjudicative order within seventy-five days
after conpletion of its hearing. A failure to issue the order
Wi thin seventy-five days shall result in dissolution of the
sumary suspension order but shall not invalidate any subsequent,

final adjudicative order.

(H If the board takes action under division (B)(9), (11), or
(13) of this section and the judicial finding of guilt, guilty
plea, or judicial finding of eligibility for intervention in lieu
of conviction is overturned on appeal, upon exhaustion of the
crimnal appeal, a petition for reconsideration of the order nay
be filed with the board along with appropriate court docunents.
Upon recei pt of a petition of that nature and supporting court
docunents, the board shall reinstate the individual's |icense or
certificate to practice. The board may then hold an adjudi cation
under Chapter 119. of the Revised Code to deterni ne whether the
i ndi vidual commtted the act in question. Notice of an opportunity
for a hearing shall be given in accordance with Chapter 119. of
the Revised Code. If the board finds, pursuant to an adjudication
hel d under this division, that the individual commtted the act or
if no hearing is requested, the board nay order any of the

sanctions identified under division (B) of this section.

(1) The license or certificate to practice issued to an
i ndi vi dual under this chapter and the individual's practice in
this state are automatically suspended as of the date of the
i ndi vidual's second or subsequent plea of guilty to, or judicial
finding of guilt of, a violation of section 2919.123 or 2919. 124

of the Revised Code. In addition, the license or certificate to
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practice or certificate to recomrend issued to an individual under
this chapter and the individual's practice in this state are
automatically suspended as of the date the individual pleads
guilty to, is found by a judge or jury to be guilty of, or is
subject to a judicial finding of eligibility for intervention in
lieu of conviction in this state or treatnment or intervention in
lieu of conviction in another jurisdiction for any of the
following crimnal offenses in this state or a substantially

equi val ent crimnal offense in another jurisdiction: aggravated
nurder, nurder, voluntary mansl aughter, fel onious assault,

ki dnappi ng, rape, sexual battery, gross sexual inmposition
aggravat ed arson, aggravated robbery, or aggravated burglary.
Continued practice after suspension shall be considered practicing

without a license or certificate.

The board shall notify the individual subject to the
suspension by certified mail or in person in accordance with
section 119.07 of the Revised Code. If an individual whose |icense
or certificate is automatically suspended under this division
fails to nake a tinmely request for an adjudication under Chapter
119. of the Revised Code, the board shall do whichever of the

following is applicable:

(1) If the automatic suspension under this divisionis for a
second or subsequent plea of guilty to, or judicial finding of
guilt of, a violation of section 2919.123 or 2919. 124 of the
Revi sed Code, the board shall enter an order suspending the
individual's license or certificate to practice for a period of at
| east one year or, if determ ned appropriate by the board,

i nposing a nore serious sanction involving the individual's

license or certificate to practice.

(2) In all circumstances in which division (1)(1) of this
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section does not apply, enter a final order permanently revoking

the individual's license or certificate to practice.

(J) If the board is required by Chapter 119. of the Revised
Code to give notice of an opportunity for a hearing and if the
i ndi vi dual subject to the notice does not tinely request a hearing
in accordance with section 119.07 of the Revised Code, the board
is not required to hold a hearing, but may adopt, by an
affirmati ve vote of not fewer than six of its nenbers, a final
order that contains the board's findings. In that final order, the
board nmay order any of the sanctions identified under division (A

or (B) of this section

(K) Any action taken by the board under division (B) of this
section resulting in a suspension frompractice shall be
acconpanied by a witten statenment of the conditions under which
the individual's license or certificate to practice may be
reinstated. The board shall adopt rules governing conditions to be
i nposed for reinstatenent. Reinstatenent of a license or
certificate suspended pursuant to division (B) of this section
requires an affirmative vote of not fewer than six nmenbers of the

boar d.

(L) When the board refuses to grant or issue a license or
certificate to practice to an applicant, revokes an individual's
license or certificate to practice, refuses to renew an
individual's license or certificate to practice, or refuses to
reinstate an individual's license or certificate to practice, the
board may specify that its action is permanent. An individual
subject to a permanent action taken by the board is forever
thereafter ineligible to hold a license or certificate to practice
and the board shall not accept an application for reinstatenent of

the license or certificate or for issuance of a new |license or
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certificate.

(M Notwi thstandi ng any ot her provision of the Revised Code,
all of the follow ng apply:

(1) The surrender of a license or certificate issued under
this chapter shall not be effective unless or until accepted by
the board. A tel ephone conference call may be utilized for
acceptance of the surrender of an individual's |license or
certificate to practice. The tel ephone conference call shall be
consi dered a special neeting under division (F) of section 121.22
of the Revised Code. Reinstatenment of a license or certificate
surrendered to the board requires an affirmati ve vote of not fewer

than si x nenbers of the board.

(2) An application for a license or certificate made under
the provisions of this chapter may not be w thdrawn w t hout

approval of the board.

(3) Failure by an individual to renew a |icense or
certificate to practice in accordance with this chapter or a
certificate to recommend in accordance with rul es adopted under
section 4731.301 of the Revised Code shall not renove or limt the
board's jurisdiction to take any disciplinary action under this

section agai nst the individual.

(4) At the request of the board, a license or certificate
hol der shall i mrediately surrender to the board a license or
certificate that the board has suspended, revoked, or pernanently

r evoked.

(N) Sanctions shall not be inmposed under division (B)(28) of
this section against any person who wai ves deducti bl es and

copaynments as foll ows:

(1) In conpliance with the health benefit plan that expressly
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all ows such a practice. Waiver of the deductibles or copaynents
shall be nmade only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Docunentation of

the consent shall be nade available to the board upon request.

(2) For professional services rendered to any other person
aut hori zed to practice pursuant to this chapter, to the extent

al lowed by this chapter and rul es adopted by the board.

(O Under the board's investigative duties described in this
section and subject to division (F) of this section, the board
shal | devel op and inplenment a quality intervention program
desi gned to inprove through renedi al education the clinical and
conmmuni cation skills of individuals authorized under this chapter
to practice nmedicine and surgery, osteopathic nmedicine and
surgery, and podiatric medicine and surgery. |In devel oping and
i mpl ementing the quality intervention program the board may do

all of the foll ow ng:

(1) Ofer in appropriate cases as determ ned by the board an
educati onal and assessnment program pursuant to an investigation

the board conducts under this section;

(2) Select providers of educational and assessnent services,

including a quality intervention program panel of case reviewers;

(3) Make referrals to educational and assessnent service
provi ders and approve individual educational prograns recomended
by those providers. The board shall nonitor the progress of each
i ndi vi dual undertaking a reconmended i ndivi dual educati onal

progr am

(4) Determine what constitutes successful conpletion of an
i ndi vi dual educational programand require further nonitoring of

the individual who conpleted the programor other action that the
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board determi nes to be appropriate;

(5) Adopt rules in accordance with Chapter 119. of the
Revi sed Code to further inplenent the quality intervention

pr ogr am

An individual who participates in an individual educationa
program pursuant to this division shall pay the financial

obligations arising fromthat educational program

(P) The board shall not refuse to issue a |license to an
appl i cant because of a conviction, plea of guilty, judicial
finding of guilt, judicial finding of eligibility for intervention
in lieu of conviction, or the conm ssion of an act that
constitutes a crimnal offense, unless the refusal is in

accordance with section 9.79 of the Revised Code."
In line 70852, after "2151.416," insert "2151.421,"

In line 70891, after "4713.02," insert "4729.80, 4729.86,";
after "4730.43," insert "4731.22,"

After |ine 89456, insert:

"Section 2151.421 of the Revised Code as anended by H B. 24,
H B. 33, and H. B. 166, all of the 133rd CGeneral Assenbly."

After line 89476, insert:

"Section 4731.22 of the Revised Code as anended by H. B. 263,
H B. 442, and S.B. 260, all of the 133rd General Assenbly."”

The motion was agreed to.

SYNOPSIS

Drug overdose fatality review conmittees; Suicide fatality
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revi ew conmm ttees

R C 121.22, 307.631, 307.632, 307.633, 307.634, 307.635,
307. 636, 307.637, 307.638, 307.639, 307.641, 307.642, 307.643,
307. 644, 307.645, 307.646, 307.647, 307.648, 307.649, 307.6410,
2151. 421, 3701.0410, 3701.0411, 4729.80, 4729.86, and 4731.22

Aut hori zes the establishment of both of the following to
revi ew drug overdose and opi oi d-i nvol ved deaths or suicide deaths
occurring in the county or region: (1) county or regional drug
overdose fatality review conmittees and (2) county or regional

suicide fatality review conmittees.

Al so aut horizes the establishnment of a hybrid committee

rather than two separate committees in order to review the deaths.

Requires each review conmittee that is established to collect
certain information concerning the deaths, review the informtion,

and submit annual reports to the GChio Departnent of Health.

Requires specified individuals or entities that provided
services to a person whose death is reviewed by a conmittee to

subnit summary sheets of information to the committ ee.

Provi des that records presented to a review comittee,
statenents made by committee nmenbers, committee work products, and
data submitted to the Departmnent, other than annual reports, are
confidential and to be used by the review conmittee, its nenbers,
and the Departnent only in the exercise of the committee's or

Departnent's proper functions.

Gants inmunity fromcivil liability to committee nmenbers and

any individual or entity providing information to a conmittee.

Requires the Departnent to adopt rules establishing
procedures for a comrittee to follow in conducting revi ews of

deat hs.
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Sub. H.B. 110
L-134-0001-5
DDDCD24

moved to amend as follows:

In line 56153, after "(C)" insert " (1)"

After line 56164, insert:

"(2) Notwithstanding sections 5123.043, 5123.19¢, and

5123.197 of the Revised Code and rules adopted under section

5123.04 of the Revised Code, the director shall issue a new

license for a residential facility if the facility meets the

following conditions:

(a) The residential facility will be certified as an

ICF/I1ID;

(b) The building in which the residential facility will be

operated was operated as a residential facility under a lease

for not fewer than twenty years before the date of application

for a new license;

(c) The former operator of the residential facility

relocated the beds previously in the facility to another site

that will be licensed as a residential facility;

(d) The residential facility will be located in Preble,

Clermont, or Warren county;

(e) The residential facility will contain eight beds;

Legislative Service Commission -1- 134HB110-SC3828/rs
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(f) The licensee will make a good faith effort to serve

multi-system youth or adults with severe behavioral challenges

at the residential facility or at one or more other residential

facilities for which licenses are issued under division (C) of

this section.

(3) The director shall issue not more than five licenses

under division (C) (2) of this section."

Delete lines 56377 through 56397

The motion was agreed to.

SYNOPSIS

Transfer of residential facility license
R.C. 5123.19

Removes House-added provisions that applied to residential
facilities that (1) were leased by the operator between July 1,
1995, and July 1, 1996, and (2) have been operating without a
lease agreement for at least four years and would have:

--Provided that a lease that specifies the location of such
a residential facility 1is not transferrable to a different
location if the licensee is not the owner of the building where
the residential facility is located;

--Specified that 1if the 1licensee no 1longer operates the
residential facility at the location specified in the license,
the building owner is permitted to request ODODD to transfer the
license to a different license or contractor that is willing to
operate the facility at that location.

Instead, provides that the ODODD Director must grant a new
license for a residential facility that:

—-Is certified as an ICF/IID;

Legislative Service Commission -2- 134HB110-SC3828/rs
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--The building was operated as a residential facility for
at least 20 vyears before the date of application for the new
license;

--The former operator relocated the beds previously in the
facility to another licensed residential facility;

--The residential facility is located in Preble, Claremont,
or Warren County;

--The residential facility will contain eight beds;

--The licensee will make a good faith effort to serve
multi-system youth or adults with severe challenges.

Limits the ODODD Director to issuing no more than 5 such
licenses.
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moved to amend as follows:

Sub. H.B. 110
L-134-0001-5

Inline 96 of the title, after "5101.341," "5101.54," 1
In line 133 of the title, after "124.1312, "125.70," 2
In line 147 of the title, after "3902.72," "4141. 286, " 3
In line 148 of the title, after "4779. 281, "5101. 04, 4
5101. 041, "
In line 149 of the title, after "5101. 545, "5101. 546, 6
5101. 547, 5101.548," 7
In line 150 of the title, after "5119.191,
"5120.212," 9
In line 151 of the title, after "5162.82," "5163.52," 10
In line 282, after "5101.341," insert "5101.54," 11
In line 310, after "124.1312," insert "125.70," 12
In line 321, after "3902.72," insert "4141.286," 13
In line 322, after "4779.281," insert "5101.04, 5101.041,"; 14
after "5101.545," insert "5101.546, 5101.547, 5101.548," 15
In line 323, after "5119.191," insert "5120.212," 16
In line 324, after "5162.82," insert "5163.52," 17
After line 7644, insert: 18

134HB110-SC3833X6/RYT
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"Sec. 125.70. The departnment of admi nistrative services shall

work with the departnents of job and famly services and nedicaid

to deploy private sector tools for digital identity nmnagenent,

aut hentication, and verification for individuals receiving

nedi cai d benefits, supplenental nutrition assistance program

benefits, or benefits funded by the tenporary assistance for needy

famlies block grant. These private sector tools shall include

joining available nmultistate cooperatives to identify individuals

enrolled in public assistance prograns, including the national

accuracy cl earinghouse for the supplenental nutrition assistance

program _as well as other nmulti-state coll aborative efforts to

share enrollnent information across state lines and avoid public

assi stance benefit duplication.”

After |ine 46454, insert:

"Sec. 4141.286. \WWen determ ni ng whet her an application for

determ nation of benefit rights is valid or determ ni ng whether a

first claimor additional claimfor benefits allows a claimant to

qualify for benefits, in addition to other information avail abl e,

the director of job and famly services shall do all of the

foll owi ng:

(A) Check the new hires directory nmintained by the

departnment of job and famly services under section 3121.894 of

the Revised Code for a new hire report applicable to the claimnt;

(B) Check the information in the national directory of new

hires that is nade available to the director under section 453 of
the "Social Security Act." 42 U.S.C._ 653, for the purpose of

adm nistering this chapter

(C) Check the integrity data hub nmintained by the national
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association of state workforce agencies or a sinilar database

nmai nt ai ned by a successor organi zation."

After line 52972, insert:

Sec. 5101.04. Notw thstanding any provision of |aw or

requl ation to the contrary, in order to inprove the tineliness of

publ i c assistance benefit deliveries, to naxin ze operational

efficiencies., increase cost savings., and mnin ze fraud, the

departnment of job and fanm ly services may contract with a

third-party commercial consunmer reporting agency., in accordance
with the "Fair Credit Reporting Act.,"” 15 U.S.C. 1681 et seq.. for

the purpose of assisting the departnment with eligibility

deternm nations for supplenental nutrition assistance supplenenta

program benefits, benefits funded by the tenporary assistance for

needy famlies block grant, and unenpl oynent conpensati on

benefits. The departnent shall undertake efforts to incorporate

real -tine enploynent and incone information into existing

verification and eligibility determ nation procedures.

Sec. 5101.041. (A) The director of job and famly services

shall enter into the followi ng data natchi ng agreenments:

(1) An agreenent with the departnent of rehabilitati on and

correction, under which the director of rehabilitati on and

correction is required to provide the director of job and famly

services with a searchable list, updated weekly, identifying al

persons committed to the several institutions governed by the

departnent of rehabilitation and correction.

(2) Agreenents with the director of the state lottery

conmmi ssi on _and executive director of the Chio casino contro

conmmi ssion, under which the director and executive director
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provide the director of job and fanmly services with a searchabl e

list identifying all individuals with substantial lottery or

ganbli ng wi nni ngs. The director of job and fanm ly services shal

check the list at least nonthly to determne if the informtion

affects any public assistance recipient's eligibility.

(3) An agreenent with the director of health, under which the

director of health is required to provide the director of job and

famly services with a searchable |list identifying new and updated

vital statistics records, including death records. The director of

job and fam |y services shall check the list at |least nonthly for

vital statistics records involving public assistance recipients

that may affect a recipient's eligibility.

(B) The agreenents required by division (A of this section

shall describe the manner in which each agency is to report the

information to the departnent of job and fanmily services."

After |ine 53450, insert:

Sec. 5101.54. (A) The director of job and fanily services
shall adm ni ster the supplenental nutrition assistance programin
accordance with the Food and Nutrition Act of 2008 (7 U.S.C. 2011

et seq.). The departnent of job and famly services nmay:

(1) Prepare and submt to the secretary of the United States
department of agriculture a plan for the admnistration of the

suppl enmental nutrition assistance program

(2) Prescribe forns for applications, certificates, reports,
records, and accounts of county departnments of job and famly

services, and other matters;

(3) Require such reports and information from each county

departnent of job and famly services as nay be necessary and
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advi sabl e;

(4) Adnminister and expend any suns appropriated by the
general assenbly for the purposes of the supplenmental nutrition
assi stance programand all suns paid to the state by the United
States as authorized by the Food and Nutrition Act of 2008;

(5) Conduct such investigations as are necessary;

(6) Enter into interagency agreenments and cooperate with
i nvestigations conducted by the departnent of public safety,
i ncluding providing information for investigative purposes,
exchangi ng property and records, passing through federal financi al
participation, nodifying any agreenents with the United States
department of agriculture, providing for the supply, security, and
accounting of supplenental nutrition assistance program benefits
for investigative purposes, and neeting any ot her requirenents
necessary for the detection and deterrence of illegal activities

in the supplenmental nutrition assistance program

(7) Adopt rules in accordance with Chapter 119. of the
Revi sed Code governing enmploynent and training requirenents of
reci pients of supplenental nutrition assistance program benefits,
including rules specifying which recipients are subject to the
requi rements and establishing sanctions for failure to satisfy the

requirements. The rules shall require cooperation with the child

support enforcenent program to be verified as part of the

requirenent to fulfill individual enploynent and training

prograns. The rules shall be consistent with sections 5101.546 to
5101.548 of the Revised Code. The rules shall be consistent with 7

U.S.C. 2015, including its work and enpl oynment and training
requi rements, and, to the extent practicable, shall provide for
the recipients to participate in work activities, devel opnenta

activities, and alternative work activities described in sections
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5107.40 to 5107.69 of the Revised Code that are conparable to
prograns authorized by 7 U S.C. 2015(d)(4). The rul es may

ref erence rul es adopted under section 5107.05 of the Revised Code
governing work activities, developnental activities, and
alternative work activities described in sections 5107.40 to
5107.69 of the Revised Code.

(8) Adept Subject to sections 5101.546 to 5101.548 of the

Revi sed Code, rules in accordance with section 111.15 of the

Revi sed Code that are consistent with the Food and Nutrition Act
of 2008, the regul ati ons adopted thereunder, and this section

governing the follow ng:

(a) Eligibility requirenents for the supplenmental nutrition

assi stance program

(b) Sanctions for failure to conply with eligibility

requi renments

(c) Allotnment of supplenental nutrition assistance program

benefits;

(d) To the extent pernitted under federal statutes and
regul ati ons, a system under which sone or all recipients of
suppl enmental nutrition assistance program benefits subject to
enpl oynent and training requirenents established by rul es adopted
under division (A (7) of this section receive the benefits after

satisfying the requirenents;

(e) Administration of the program by county departnents of

job and fam |y services;

(f) O her requirenents necessary for the efficient

adm ni stration of the program

(9) Submit a plan to the United States secretary of

agriculture for the departnent of job and famly services to
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operate a sinplified supplenental nutrition assistance program
pursuant to 7 U. S.C. 2035 under which requirenments governing the
Ohi o works first program established under Chapter 5107. of the
Revi sed Code al so govern the supplenmental nutrition assistance
programin the case of househol ds receiving supplenental nutrition

assi stance program benefits and participating in Onhio works first.

(10) Collect information on suspicious el ectronic benefit

transfer card transactions and provide the information to each

i npacted county departnent for analysis and investigation. Such

information shall include transactions of even doll ar anpunts,

full nmonthly benefit anmpunts, nultiple sane-day transactions,

out-of -state transactions, and any other suspicious trends.

(B) A household that is entitled to receive suppl enmenta
nutrition assistance program benefits and that is determ ned to be
in imediate need of nutrition assistance shall receive
certification of eligibility for programbenefits, pending
verification, within twenty-four hours, or, if mtigating
ci rcunstances occur, wthin seventy-two hours, after application,
if:

(1) The results of the application interview indicate that

the household will be eligible upon full verification

(2) Information sufficient to confirmthe statenents in the
appli cation has been obtained fromat |east one additional source,
not a nenber of the applicant's household. Such infornation shal

be recorded in the case file and shall i ncl ude:

(a) The nane of the person who provided the nane of the

i nformati on sour ce;
(b) The name and address of the information source;

(c) A sunmary of the infornmation obtained.
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The period of tenporary eligibility shall not exceed one
nonth fromthe date of certification of tenporary eligibility. If
eligibility is established by full verification, benefits shal

continue without interruption as long as eligibility continues.

There is no linmt on the nunber of tines a household may
recei ve expedited certification of eligibility under this division
as long as before each expedited certification all of the
information identified in division (F)(1) of this section was
verified for the household at the | ast expedited certification or
the household's eligibility was certified under nornal processing

standards since the | ast expedited certification.

At the time of application, the county departnent of job and
famly services shall provide to a household described in this
division a list of conmunity assistance prograns that provide

ener gency food.

(C) Before certifying supplenmental nutrition assistance
program benefits, the departnment shall verify the eligibility of
each household in accordance with division (F) of this section.

Al'l applications shall be approved or denied through full
verification within thirty days fromrecei pt of the application by

the county departnent of job and fanmily services.

(D) Nothing in this section shall be construed to prohibit
the certification of households that qualify under federa
regul ati ons to receive supplenental nutrition assistance program

benefits w thout charge under the Food and Nutrition Act of 2008.

(E) Any person who applies for the supplenmental nutrition
assi stance program shall receive a voter registration application
under section 3503.10 of the Revised Code.

(F)(1) In order to verify household eligibility as required
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by federal regulations and this section, the departnent shall
except as provided in division (F)(2) of this section, verify at
| east the following information before certifying suppl enental

nutrition assistance program benefits:
(a) Househol d conposition
(b) ldentity;
(c) Gtizenship and alien eligibility status;
(d) Social security nunbers;
(e) State residency status;
(f) Disability status;
(g) Goss nonexenpt incone;
(h) Uility expenses;
(i) Medical expenses;

(j) Enrollment status in other state-adm nistered public

assi stance prograns within and outside this state;

(k) Any available infornation related to potential identity

fraud or identity theft.

(2) A household's eligibility for supplenental nutrition
assi stance program benefits may be certified before all of the
information identified in division (F)(1) of this section is
verified if the household' s certification is being expedited under

division (B) of this section.

(3) On at least a quarterly basis and consistent with federa
regul ations, as infornmation is received by a county departnent of
job and fam |y services, the county departnent shall review and
act on information identified in division (F)(1) of this section

that indicates a change in circunstances that may affect
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eligibility, to the extent such information is available to the

depart nent .

(4) Consistent with federal regulations, as part of the
application for public assistance and before certifying benefits
under the supplenental nutrition assistance program the
department shall require an applicant, or a person acting on the
applicant's behalf, to verify the identity of the nmenbers of the

appl i cant househol d.

(5)(a) The departnment shall sign a nmenorandum of
under standi ng with any departnent, agency, or division as needed
to obtain the information identified in division (F)(1) of this

section.

(b) The departnent may contract with one or nore independent
vendors to provide the information identified in division (F)(1)

of this section.

(c) Nothing in this section prevents the departnment or a
county departnment of job and fanily services fromreceiving or
reviewi ng additional information related to eligibility not
identified in this section or fromcontracting with one or nore
i ndependent vendors to provide additional information not

identified in this section

(6) The departnent shall explore joining a nultistate
cooperative, such as the national accuracy clearinghouse, to
identify individuals enrolled in public assistance prograns

outside of this state.

(G If the departnent receives information concerning a

househol d certified to receive supplenental nutrition assistance

program benefits that indicates a change in circumnmstances that nay

affect eligibility, the departnment shall take action in accordance
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with federal regulations, including verifying unclear information,
providing prior witten notice of a change or adverse action, and

notifying the household of the right to a fair hearing.

(H In the case of suspected fraud, the departnent shal
refer the case for an adm nistrative disqualification hearing or
to the county prosecutor of the county in which the applicant or

reci pient resides for investigation, or both.

(1) The departnent shall adopt rules in accordance with
Chapter 119. of the Revised Code to inplenment divisions (F) to (H)

of this section.

(J) Except as prohibited by federal |aw, the departnent may
assign any of the duties described in this section to any county

departnment of job and famly services."

After |ine 53455, insert:

"Sec. 5101.546. To the maxi num extent permtted by federa

| aw, the departnent of job and family services shall require a

househol d receiving supplenental nutrition assi stance program

benefits to report, not later than thirty days after the change

beconmes known to the household, a change in incone of nore than

five hundred dollars or any of the changes in circunstances

enunerated for certified change reporting househol ds under 7
CFR 273.12(a)(1).

Sec. 5101.547. (A) For the purpose of deternining eligibility

for supplenmental nutrition assistance program benefits, the

departnment of job and famly services shall conduct an asset test

for all nenbers of a household. At a mininum the departnment shal

access information for every nenber of the household froma

nati onwi de, public records data source of physical asset
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ownership. The information accessed shall include ownership of

real property, autonpbiles, watercraft, aircraft, |uxury vehicles,

or _any other vehicle owned by a nmenber of the household. The

search shall include a review of national and state financial

institutions to determ ne whether any nenber of the househol d has

undi scl osed depository accounts and to verify account bal ances

di scl osed by the household. The departnent shall enter into a

nenor andum of under standi ng with any departnment. division, bureau,

section, unit, or any other subunit of a departnent to obtain the

information specified in this section.

(B) The allowable financial resources included and excl uded

when determ ni ng a household's eligibility for suppl enental

nutrition assistance programbenefits shall not exceed the

standards specified in section (5)(qg) of the "Food and Nutrition
Act _of 2008," 7 U.S.C.2014(qg). and the departnent shall not

exenpt _any noncash, in-kind, or other simlar benefit fromthis

det erm nati on.

(C) Unless required by federal |aw, the departnent shall not

grant exenptions fromthe gross incone limts for an eligible

househol d under the supplenental nutrition assistance program

specified in section (5)(c) of the "Food and Nutrition Act of
2008.," 7 U.S.C. 2014(c).

Sec. 5101.548. (A) The departnment of job and fanmily services

shall conmpile a witten report addressing the inplenentation and

enforcenent of the supplenental nutrition assistance program

including all of the follow ng informati on about the program

(1) The nunber of househol ds investigated for fraud or

intentional programviolations:

(2) The total nunber of those cases referred to the attorney
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general for prosecution;

(3) Any inproper program paynents or expendi tures and total

nmoni es _recovered fromthose paynents or expenditures:;

(4) Agaregate data concerning inproper program paynents and

ineligible recipients, reported as a percentage of those cases

i nvesti gated and revi ewed;

(5) The agaregate anpunt of funds expended by Ohi o recipients

t hrough el ectronic benefit card transactions in each state other
t han Chi o.

(B) Not later than one hundred twenty days after the

effective date of this section, the departnent shall subnit a

baseline report to the speaker of the house of representatives,

the senate president, and the nenbers of the standing | eqislative

committees having jurisdiction over the supplenental nutrition

assi stance program_ Thereafter. beginning one year after the

effective date of this section, the departnment shall submt an

updated report on a quarterly basis. The departnent shall submt

these reports in accordance with section 101.68 of the Revised
Code. "

After line 56021, insert:

"Sec. 5120.212. Notwithstanding division (A of section
5120.21 of the Revised Code, the departnent of rehabilitation and

correction shall share the records described in that division with

the director of job and famly services to the extent necessary to

effectuate the data matchi ng agreenent required under section
5101. 041 of the Revised Code."

After |ine 59656, insert:
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"Sec. 5163.52. |f the departnent of nedicaid receives federal

funding for the nedicaid programthat is contingent on a tenporary

nai nt enance of effort restriction or that otherwise linmts the

departnent's ability to disenroll ineligible nedicaid recipients,

such as the requirenents under Section 6008 of the "Fanmi lies First

Coronavi rus Response Act." Pub. L. No. 116-127, the departnent

shall do both of the follow ng:

(A) Continue to conduct eligibility redeterninati ons under

the nmedicaid program and act on those redeterm nations to the

fullest extent pernitted under federal |aw and requl ations.

(B) Wthin sixty days of the expiration of the restriction or

l[imtation, conplete an audit in which the departnment does all of

the foll ow ng:

(1) Completes and acts on eligibility redeterm nations for

all nedicaid recipients for whom a redeterm nati on has not been

conducted in the past twelve nonths:;

(2) Requests approval fromthe United States centers for

nedi care _and nedicaid services to conduct and act on eligibility

redeterm nations on all nedicaid recipients who were enrolled for

three or nore nonths during the period of restriction or

l[imtation; the departnent shall, within sixty days of any such

approval , conduct and act on the redeterm nations;

(3) Submits a report summarizing the results of the audit to

the speaker of the house of representatives and senate president

in accordance with section 101.68 of the Revised Code."

In line 70896, after "5101.341," insert "5101.54,"

In I'ine 80907, delete "$45, 748,768 $44, 748, 768" and insert
"$48, 248, 768 $47, 248, 768"

In line 80914, delete the first "$150, 000" and insert
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"$1, 150, 000"
After |ine 80916a, insert:

"CGRF 6005XX Enpl oynent |ncentive Program $2, 500, 000
$2, 500, 000"

In line 80920, add $6, 000,000 to fiscal year 2022 and
$5, 000,000 to fiscal year 2023

In line 80971, add $6, 000,000 to fiscal year 2022 and
$5, 000, 000 to fiscal year 2023

In line 80977, after the period insert "OfF the foregoing
appropriation item 600523, Fam |y Assistance — Local, $2,500, 000
in each fiscal year shall be provided to assist county departnments
that submit an approved plan on increasing fraud prevention, early
detection of fraud, and investigations on potential fraud that nmay

be occurring in public assistance prograns.”

After |ine 81467, insert:

"Section 307.__ . EMPLOYMENT | NCENTI VE PROGRAM

The foregoi ng appropriation item 6005XX, Enpl oynent |ncentive
Program shall be provided to eligible county departnments of job
and fanm |y services to devel op enpl oynent incentive programs. In
order to receive funds, a county departnent of job and famly
services shall submt a plan regarding the use of these funds for
approval by the Director of Job and Fanmi |y Services. The plan
shall be submitted as part of the county's prevention, retention
and contingency plan. Funds shall be used in accordance with
section 307.983 of the Revised Code to do both of the follow ng:

(A) Incentivize individuals, who are either currently
enrol led or recently stopped participating in the Suppl enmental

Nutrition Assistance Program Medicaid, or a Tenmporary Assistance
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for Needy Fanmilies program to enhance, achieve, or mmintain

sel f-sufficiency through enpl oynent;

(B) Provide the nonfederal share for outreach, referral
application assistance, and other services to assist individuals
in receiving incentives through the enploynent incentive program
and any related supportive services to stabilize their enploynent

and | ong-termsel f-sufficiency."

After line 81666, insert:

"Section 307. . (A) Notwi thstanding any provision of |aw or

regulation to the contrary, in order to inprove the tineliness of
publ i c assistance benefit deliveries, maxim ze operational

ef ficiencies, increase cost savings, and mninize fraud, each
county departnent of job and famly services shall participate in
a no cost, ninety-day pilot, under which each county depart nent
shall obtain real-tine enploynent and inconme infornmation froma
third-party commercial consuner reporting agency, in accordance
with the "Fair Credit Reporting Act," 15 U S. C. 1681 et seq., for
the purpose of assisting with eligibility determ nations for

Suppl emental Nutrition Assistance Program benefits, benefits
funded by the Temporary Assistance for Needy Famlies block grant,
and unenpl oynment conpensation benefits. Each county depart nent
shal | conduct an analysis on the pilot and undertake efforts to

i ncorporate real-tine enploynment and i nconme infornation into

existing verification and eligibility determi nation procedures.

(B) Followi ng the conclusion of the ninety-day pilot, the
departnment of job and family services may contract with a vendor
capabl e of providing the sane or simlar services to those
described in this section. O the foregoing appropriation item
600551, Job and Fami |y Services Support, up to $1, 000,000 in
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fiscal year 2022 nmay be used to contract with a vendor.

Section 307.__ . PUBLIC ASSI STANCE BENEFI TS ACCOUNTABI LI TY
TASK FORCE

(A) There is hereby created the Public Assistance Benefits
Accountability Task Force consisting of the follow ng thirteen

nmenber s:

(1) The Medicaid Director, or the Director's designee, who

shal |l serve as an ex-officio, nonvoting nenber;

(2) The Director of the Departnment of Job and Family
Services, or the Director's designhee, who shall serve as an

ex-of ficio, nonvoting nenber;

(3) The Director of the Ofice of InnovateChio, or the
Director's designee, who shall serve as an ex-officio, nonvoting

nmenber ;

(4) The follow ng menbers appointed by the President of the

Senat e;

(a) Adirector of a county departnent of job and fanmly

servi ces;

(b) A business owner who enpl oys fewer than one hundred

peopl e;

(c) Three nmenbers of the Senate, two fromthe majority party

and one fromthe nminority party.

(5) The foll owi ng menbers appoi nted by the Speaker of the

House of Representatives:

(a) A business owner who enpl oys fewer than five hundred

peopl e;

(b) A representative of the Ohio Job and Fanmily Services
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Directors' Association

(c) Three nenbers of the House of Representatives, two from

the majority party and one fromthe mnority party.

(B) Not later than ninety days fromthe effective date of
this section, the President of the Senate and the Speaker of the
House of Representatives shall each appoint a co-chairperson from
anong the nmenbers they appoint to the task force. Thereafter, the

task force shall neet at the call of the co-chairpersons.
(© The task force shall have the power to do the foll ow ng:

(1) Review the Novenber 9, 2020, report of the State Auditor
entitled "Chio's Medicaid Eligibility Determnation Process" and
determ ne to what extent the recommendations included in the
report have been adopted. Wthin ninety days of conducting this
review, the task force shall report to the President of the Senate
and the Speaker of the House of Representatives regarding the

status of inplenmentation of these recommendati ons.

(2) Review past and present welfare to work county prograns
and their effectiveness on assisting individuals in achieving

enpl oyment .

(3) Review existing fraud prevention efforts at the state and
county levels and determ ne best practices for fraud prevention in
the Supplenental Nutrition Assistance Program Medicaid Program
Chio Wirks First, and publicly funded child care program

(4) Review and establish best practices regardi ng over paynent
of benefits in the Supplenental Nutrition Assistance Program
Medi cai d program and publicly funded child care program and
determ ne how t hese overpaynents can be prevented at the state and

county | evels.

(5) Review and recomrend best practices for processing public
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assi stance cases to create efficiencies and reduce errors through

the use of technol ogy.

(6) Review and evaluate the length of tine that individuals
recei ve public assistance in this state and recommend ways to

return individuals to the workforce.

(7) Review existing efforts to ensure conpliance with child
support enforcenment across public assistance benefit prograns and

reconmend additi onal ways conpliance could be inproved.

(8) Review the costs and benefits associated with
i mpl ementing a requirenment that each Supplenmental Nutrition
Assi stance Program debit card include a col or photograph of at

| east one adult nenber of the househol d.

(D) Menbers of the task force shall serve wthout

conmpensati on

(E) Not l|ater than eighteen nonths after convening, the task
force shall prepare and submit a report to the General Assenbly,
in accordance with section 101.68 of the Revised Code, regarding
any reconmendati ons concerning the topics described in division
(O of this section. Upon the submission of its report, the task

force shall cease to exist."
After line 82821, insert:
"Section 333. . POST-COVI D MEDI CAl D REDETERM NATI ON

(A) As provided in this section, the Departnent of Medicaid
shall use third-party data sources and systens to conduct
eligibility redeterm nations of all Medicaid recipients in this
state not later than 60 days after the conclusion of the energency
period due to COVID-19, as defined in 42 U S. C. 1320b-5(g)(1)(B)

(B) To the extent pernmitted by state and federal |aw, the

Page 19

502
503

504
505
506

507
508
509

510
511
512
513

514
515

516
517
518
519
520
521

522
523

524
525
526
527
528

529

134HB110-SC3833X6/RYT



SC3833X6

Departnent shall verify each Medicaid recipient's enroll nment
records against third-party data sources and systens, including

all of the foll ow ng:

(1) I'nformation accessed through databases available to the
Departnent under 42 C.F. R 435.948, 435.949, and 435. 956, as
permtted under 42 C.F.R 435.916(a)(2);

(2) ldentity records;

(3) Death records;

(4) Enpl oynent and wage records;

(5) Lottery winnings records;

(6) Residency checks;

(7) Househol d conposition and asset records;

(8) Any other records the Departnent considers appropriate in
order to strengthen programintegrity, reduce costs, and reduce

fraud, waste, and abuse in the Medicaid program

(O Wthin 60 days after the conclusion of the energency
period due to COVID-19, as defined in 42 U . S.C. 1320b-5(g) (1) (B)
t he Departnment shall conduct an expedited eligibility review of
those Medicaid recipients identified as likely ineligible for the
Medi cai d program based on the verification conducted under
division (B) of this section to determ ne whether or not a
reci pient continues to be eligible for the Medicaid program To
the extent pernitted by federal |aw, the departnent shal
di senrol|l those recipients who are deened no |onger eligible for

t he Medi caid programunder the expedited eligibility review

(D) Not later than six nonths after the conclusion of the
energency period due to COVID-19, as defined in 42 U S.C
1320b-5(g) (1) (B), the Departnent shall conduct an expedited
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eligibility review of those Medicaid recipients programwho were
newy enrolled in the Medicaid programfor three or nore nonths
during the energency period, but who were not newly enrolled
during the last six nonths of the energency period, to determne
whet her or not a recipient continues to be eligible for the

Medi caid program To the extent permtted by federal |aw, the
departnent shall disenroll those recipients who are deenmed no

| onger eligible for the Medicaid program under the expedited

eligibility review

(E) The Departnent shall conplete a report containing its
findings fromthe verification conducted under division (B) of
this section, including any findings of fraud, waste, or abuse in
the Medicaid program Not |ater than 120 days after the conclusion
of the enmergency period due to COVID-19, as defined in 42 U. S. C
1320b-5(g) (1) (B), the Departnment shall submt the report to all of

the foll ow ng:
(1) The Governor
(2) The Lieutenant Governor;
(3) The nenbers of the Joint Medicaid Oversight Comittee;
(4) The Senate President;
(5) The Speaker of the House of Representatives;
(6) The Chairperson of the Senate Finance Conmittee;

(7) The Chairperson of the House of Representatives Finance

Conmi tt ee;

(8) The chairperson of any other standing conmittees of the
Senate and the House of Representatives having jurisdiction over

t he Department.

(F) Any third-party vendor expenses incurred fromthe

Page 21

558
559
560
561
562
563
564
565
566

567
568
569
570
571
572
573

574
575
576
577
578
579

580
581

582
583
584

585

134HB110-SC3833X6/RYT



SC3833X6 Page 22

verification required by division (B) of this section shall be 586
entirely contingent on validated cost savings that have been 587
realized by the Departnment. In no case shall vendor expenses 588
exceed twenty per cent of those savings." 589
After |ine 89426, insert: 590
"The enactnment of section 5163.52 of the Revised Code by this 591
act takes effect January 1, 2022." 592
The motion was agreed to.
SYNOPSIS
Suppl emental Nutrition Assistance Programeligibility 593
R C. 5101.54, 5101.546, 5101.547, and 5101. 548 594
Adds provisions that do the follow ng: 595
-- Prohibit SNAP incone and asset |limts from exceeding the 596
types and al l owabl e amounts pernitted by the Secretary of the U S 597
Departnent of Agricul ture; 598
-- Require ODJFS to conduct an asset test for each SNAP 599
recipi ent. 600
-- Require ODJFS to prepare and submt baseline and 601
subsequent quarterly reports detailing certain information 602
regardi ng SNAP. 603
-- Require ODJFS to collect information on suspicious 604
el ectronic benefit transfer card transactions and provide the 605
information to each inpacted county departnent for analysis and 606
i nvestigation. 607
ODJFS data mat chi ng agreenents 608
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R C. 5101.041 and 5120. 212

Adds a provision that requires the ODJFS Director to enter
into several data matching agreenents for the purpose of

determining eligibility of certain public assistance recipients.
Publ i c assistance private sector tools
R C. 125.70

Requi res the Departnment of Admi nistrative Services to work
with ODIJFS and the Department of Medicaid to deploy private sector
tools for digital identity managenent, authentication, and

verification for individuals receiving public assistance.

Medicaid eligibility

R C. 5163.52; Section 812.10

-- Requires CDMto take certain actions in the event that the
Depart ment receives federal funding for the Medicaid Programthat
is contingent upon a tenporary mai ntenance of effort restriction

or other restriction that linmts ODMs ability to disenrol

i neligible Medicaid recipients;

Del ays the effective date of that provision until January 1
2022.

Post - COVI D Medi cai d redeterm nati on
Section 333.

Requires the Departnent of Medicaid to use third-party data
to conduct an eligibility redetermnmination of all GChio Medicaid
recipients within 60 days after the conclusion of the COvVID 19

ener gency peri od.

Requires the Departnent to conduct an expedited eligibility

review of those recipients identified as likely ineligible for the
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program based on that verification, and to the extent pernitted
under federal law, to disenroll those recipients who are no |onger

eligible.

Requires the Departnent to conduct an expedited eligibility
review of those recipients who were newy enrolled in the Medicaid
programfor three or nore nonths during the emergency period, but
who were not newly enrolled during the last six nonths of the
energency period, and to the extent permtted under federal |aw,

to disenroll those recipients who are no | onger eligible.

Requires the Departnent to conplete a report containing its
findings fromthe verification and submt it to various state

entities.

Provides that any third-party vendor expenses incurred by the
verification is entirely contingent on the Departnent realizing

cost savings, and limts vendor expenses to 20% of those savings.
New hire data check
R C. 4141.286

Requires the ODJFS Director to check the Chio New Hire
Reporting Center, the National Directory of New Hires, and the
Integrity Data Hub when determ ning whether an initial application
is valid or whether a first claimor additional claimaqualifies an

i ndi vi dual for benefits;
Third-party commercial consuner reporting agency
R C. 5101.04 and Section 307.

Permts ODJFS to contract with a third-party conmmerci al
consuner reporting agency to assist with inproving the tineliness
of benefit deliveries, maximzing operational efficiencies,

i ncreasi ng cost savings, and mnimzing fraud wi thin SNAP,
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Medi caid, and the Tenporary Assistance for Needy Fanilies (TANF)

progr ans.

Requires county departments of job and family services to
participate in a no-cost, 90-day pilot program under which the
county departnment nust contract with a third-party comercia

consuner reporting agency for the purposes described above.

Fol l owi ng the conclusion of the 90-day pilot program pernits
ODJFS to contract with a vendor capable of providing the services

descri bed above.

Requi res both ODJFS and county departnments to undertake
efforts to incorporate real-time enpl oynent and incone information
into existing verification and eligibility determ nation

procedur es.
Department of Job and Family Services
Sections 307.10, 307.20, 307.151, and 307.__

I ncreases CGRF appropriation item 600521, Fanily Assistance —
Local , by $2,500,000 in each fiscal year and earnarks the funds
for CDIJFSs with an approved plan to address fraud in public

assi stance prograns.

I ncreases GRF appropriation item 600551, Job and Famly
Servi ces Program Support, by $1.0 million in FY 2022 and permts
up to this anount to be used by ODJFS to contract with a

third-party commerci al consuner reporting agency.

Appropri ates $2,500,000 in each fiscal year to new GRF
appropriation item 6005XX, Enploynent I|ncentive Program and
earmarks the funds for CDJFSs to devel op enpl oynent incentive
prograns. Requires a CDJFS to submit a plan regarding its use of
funds to the ODJFS Director, which nust be submitted as part of

the county's prevention, retention, and conti ngency (PRC) plan.
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Al'l ows funds to be used to incentivize individuals who are either
currently enrolled or recently stopped participating in SNAP

Medi caid, or a TANF enploynment and to provide outreach, referral

application assistance, and other services to assist individuals
to receive incentives through this programand any rel ated

supportive services to stabilize their enploynent.
Publ i ¢ Assistance Benefits Accountability Task Force
Section 307.

Establ i shes the Public Assistance Benefits Accountability

Task Force consisting of 13 nenbers.
Requires the task force to review all of the follow ng:

-- The State Auditor's report of Chio's Medicaid Eligibility
Determ nati on Process to determne to what extent the

recomrendat i ons have been adopt ed;

-- Past and present welfare to work county progranms and their

ef fectiveness on assisting individuals in achieving enpl oynent;

-- Existing fraud prevention efforts at the state and county
| evel s to determ ne best practices for fraud prevention in the
SNAP, Medicaid, Chio Wirks First, and publicly funded child care

progr ans;

-- Best practices on how overpaynents in the SNAP, Medi caid,
and publicly funded child care prograns can be prevented at the

state and county |evel;

-- Best practices in public assistance case processing that
create efficiencies and reduce errors through the use of

t echnol ogy;

-- The length of tine that individuals receive public

assi stance benefits in the state and ways to return individuals to
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t he wor kf orce

-- Existing efforts to ensure conpliance with child support
enf orcement across public assistance benefit progranms and

reconmend addi ti onal ways conpliance could be inproved.

-- The costs and benefits associated with inplenmenting a
requi rement that each SNAP debit card include a col or photograph

of at |east one adult nenber of the househol d.

Requires the task force to prepare and submit a report to the
General Assenbly.
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SC3837
Sub. H.B. 110

L-134-0001-5

moved to amend as follows:

After line 83818a, insert:
"3L40 41561X Business Enterprise $1,031,161 so"
Federal Relief
In line 83819, add $1,031,161 to fiscal year 2022

In line 83820, add $1,031,161 to fiscal year 2022

The motion was agreed to.

SYNOPSIS

Opportunities for Ohiocans with Disabilities
Section 353.10

Appropriates $1,031,161 in FY 2022 to new FED Fund 3L40
appropriation item 41561X, Business Enterprise Federal Relief.

Legislative Service Commission -1- 134HB110-SC3837/rs
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Sub. H.B. 110
L-134-0001-5
MHACD32

moved to amend as follows:

Delete lines 69871 through 69874

In line 69882, delete "quality of life"

In line 69883, delete the underlined comma; strike through
"and shall operate the program for three years" and insert

"identified by the individual's qualified medical practitioner

as issues that would warrant treatment under the program"

In line 69910, strike through ", including"; after "a"
insert ".

(F) The supplier, in conducting the clinical trial and in

operating the clinical practice, shall adhere to"

In line 69911, delete "A rule requiring adherence to" and

insert "The"

In 1line 69914, delete "rule requiring that a"; after

"network" insert "shall"

In line 69915, delete "established and"

In line 69916, delete ";" and insert "."

In line 69917, delete "A rule establishing the" and insert

"The"; delete "to" and insert "shall"
In line 69918, delete "a daily"

In line 69920, delete ";" and insert "."

Legislative Service Commission -1- 134HB110-SC3840X1/rs
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In line 69921, delete "A rule requiring that each" and

insert "Each"

In line 69922, delete "must" and insert "shall"

In line 69926, delete "must" and insert "shall"

In line 69927, delete ";" and insert "."

In line 69928, delete "A"; strike through "rule requiring
that clinical" and insert "Clinical"

In line 69933, delete ";" and insert "."

In line 69934, delete "A rule requiring that any" and

insert "Any"

In line 69935, after "practice" insert "shall"

In line 69937, delete ";" and insert "."

In line 69938, delete "A rule requiring that the" and

insert "The"

In line 69939, after "section" insert "shall"

In line 69942, strike through " (F)" and insert " (G)"

The motion was agreed to.

SYNOPSIS

EEG combined transcranial magnetic stimulation
R.C. 5902.09

Makes additional changes to the pilot program, which 1is
being modified by provisions in the substitute bill, including
all of the following:

1. Establishes certain criteria for the program in statute.
The substitute bill requires the same criteria be adopted in

Legislative Service Commission -2- 134HB110-SC3840X1/rs
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rules adopted by the Directors of Veterans Services and Mental
Health and Addiction Services.

2. Maintains the requirement that the program protocol be
based on EEG and motor threshold testing, Dbut eliminates the
requirement that this testing be conducted daily.

3. Removes '"quality of 1life issues" from the 1list of
disorders that qualify a person for treatment under the program.
Instead specifies that issues identified by the individual's
qualified medical practitioner as issues that would warrant
treatment under the program, may be qualifying factors.

Legislative Service Commission -3- 134HB110-SC3840X1/rs
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Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

In line 151 of the title, after "5123.034," insert
"5123.603,"

In line 324, after "5123.034," insert "5123.603,"

After line 566043, insert:

"Sec. 5123.603. (A) Every two years, the president of the

senate and speaker of the house o0of —representative shall

establish a joint committee to examine the activities of the

state's protection and advocacy system and client assistance

program.

(B) (1) The joint committee shall consist of three members

of the senate appointed by the senate president, two from the

majority party and one from the minority party, and three

members of the house of representatives, two from the majority

party and one from the minority party, appointed by the speaker

of the house o0f representatives. The senate president and

speaker of the house of representatives also shall determine the

dates on which members' terms on the Joint committee are to

begin and end. Vacancies shall be filled in the manner of the

original appointments. In odd-numbered vyears, the senate

Legislative Service Commission -1- 134HB110-SC3841/rs
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president shall designate a member of the senate as the

chairperson of the committee and in even-numbered years, the

speaker of the house of representatives shall designate a member

of the house of representatives as the chairperson of the Jjoint

committee.

(2) In its sole discretion, the current entity serving as

the state's protection and advocacy system and client assistance

program may appear before, and offer testimony to, the Jjoint

committee.

(C) Every two years, the senate president and speaker of

the house of representatives shall specify a deadline for the

joint committee to complete a new report containing the joint

committee's recommendations, 1f any. The joint committee shall

submit the report to the senate president, speaker of the house

of representatives, governor, and Jjoint medicaid oversight

committee by the deadline."

After line 77016, insert:

"Section 261. . PROTECTION AND ADVOCACY TRANSPARENCY
AMENDMENT

The enactment of section 5123.603 of the Revised Code by
this act shall be known as the "Protection and Advocacy

Transparency Amendment.""

The motion was agreed to.
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SYNOPSIS

Protection and advocacy system and <client assistance
program transparency

R.C. 5123.603 and Section 261.

Requires the Senate President and Speaker of the House of
Representatives to establish every two years a joint committee
to examine the activities of the state's advocacy and protection
system and client assistance program.

Permits the current entity serving as the state's
protection and advocacy system and client assistance program to
appear before, and offer testimony to, the joint committee.

Requires the Jjoint committee to submit to the Senate
President, Speaker, Governor, and JMOC a report containing its
recommendations, if any, every two years.

Designates the amendment as the "Protection and Advocacy
Transparency Amendment."

Legislative Service Commission -3- 134HB110-SC3841/rs
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Sub. H.B. 110
L-134-0005-1

moved to amend as follows:

In line 140 of the title, after "3310.411," insert "3310.70,"
In line 315, after "3310.411," insert "3310.70,"

After line 25491, insert:

"Sec. 3310.70. (A) A student is an "eligible student" for

pur poses of this section if the student is at |east six but no

nore than eighteen years old and the student's famly incone is at

or _below three hundred per cent of the federal poverty quidelines,

as defined in section 5101.46 of the Revi sed Code.

(B)(1) There is hereby established the afterschool child

enri chnment (ACE) educational savings account program Not |ater

than thirty days after the effective date of this section, the

depart nent of education shall adopt energency rul es under Chapter

119. of the Revised Code that prescribe procedures for the

establishnment of these accounts for fiscal years 2022 and 2023

upon the request of the parent or guardian of an eligible student

enrolled in a public or nonpublic school or an eliqgible student

who has been excused fromthe conpul sory attendance |law for the

pur pose of honme instruction under section 3321.04 of the Revised

Code. Accounts shall be established on a first-cone, first-served

basi s according to the availability of funds appropriated for

o N o o b
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pur poses of this section.

(2) Not later than one hundred twenty days after the

effective date of this section, the departnent shall create an

online formfor parents and guardians to request the establishnent

of an account under this section.

(Q) (1) The department shall contract with a vendor for

pur poses of adm nistering the provisions of this section and may

contract with the treasurer of state for technical assistance. |n

selecting a vendor, the departnent shall qgive preference to those

vendors who use a smart phone application that is free for parents

or quardians to use, is capable of scanning receipts, allows users

to provide program feedback, and includes custoner service contact

information for parents and guardi ans who experience technica

issues with the application. For fiscal year 2022 or fiscal year

2023, the departnment shall pay the vendor not nore than three per

cent of the anpunt appropriated for that fiscal year for purposes

of this section.

(2) The vendor selected by the departnent under division

(Q(2) of this section shall do both of the foll ow ng:

(a) Monitor how accounts are used by parents or quardi ans and

recoup nmoneys that are used for purposes that are not authorized

by this section as deternined by the vendor

(b) Provide the departnment with a conprehensive |ist of

pur chases nade wi th accounts.

(3) At no tine shall the vendor authorize parents or

guardi ans to use noneys for purposes that are not authorized by

this section as determ ned by the vendor. If the vendor authorizes

parents or guardians to use noneys for a specified purpose and

| ater determ nes that purpose is not authorized by this section,
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the vendor may recoup that noney.

(D)(1) If a parent or guardi an makes a request under division

(B) of this section during fiscal year 2022, five hundred doll ars

shall be credited to the account established pursuant to the

parent's or guardian's request within fourteen days of the

parent's or guardian's request, and that anpunt shall be di sbursed

upon request to the parent or quardian not |ater than June 30,

2022, for use in accordance with division (E) of this section.

(2) If a parent or guardi an nmakes a request under division

(B) of this section during fiscal year 2023, five hundred doll ars

shall be credited to the account established pursuant to the

parent's or guardian's request within fourteen days of the

parent's or guardian's request, and that anpunt shall be di sbursed

upon request to the parent or gquardian not |ater than June 30,

2023, for use in accordance with division (E) of this section.

(E) Subject to division (F) of this section, npneys credited

to an education savi ngs account established under division (B) of

this section shall be used by an eligible student's parent or

quardi an for any of the foll owi ng purposes, whether secul ar or

nonsecul ar:

(1) Before- or after-school educational prograns;

(2) Day canps. including canps for acadenics, nusic, and

arts:

(3) Tuition at | earning extension centers:;

(4) Tuition for |earning pods;

(5) If the student has been excused fromthe conpul sory

attendance | aw for the purpose of hone instruction under section

3321.04 of the Revised Code, purchase of curriculumand materials;
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(6) Educational, learning, or study skills services;

(7) Field trips to historical |andnarks, nuseuns, Science

centers, and theaters, including adnission, exhibit, and program

fees:

(8) Language cl asses:

(9) Instrunment | essons;

(10) Tutoring.

(F) At no tine shall noneys credited to an account

est abl i shed under division (B) of this section be used for the

pur chase of el ectroni c devices.

(G The departnent shall nmke avail able to parents and

guardians a list of the purposes for which noneys credited to an

account established under division (B) of this section nay be

spent in accordance with division (E) of this section.

(H Not |ater than Decenber 31, 2023, the departnent shal

prepare a report regarding the admnistration of this section

including feedback from a random sanpling of parents and guardi ans

who participate in the programfor fiscal year 2022, fiscal vyear

2023. or both and subnit the report to the general assenbly in

accordance with section 101.68 of the Revi sed Code."

After line 77084b, insert:
"3HS0200640 Federal Coronavirus $ 50, 000,000 $ 75, 000, 000"
School Reli ef

In line 77098, add $50, 000,000 to fiscal year 2022 and
$75, 000,000 to fiscal year 2023

In line 77099, add $50, 000,000 to fiscal year 2022 and
$75, 000,000 to fiscal year 2023

After line 79724, insert:
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"Section 265.355. FEDERAL CORONAVI RUS SCHOOL RELI EF

The foregoing appropriation item 200640, Federal Coronavirus
School Relief, shall be used by the Departnent of Education to
support ACE education savi ngs accounts pursuant to section 3310.70
of the Revised Code using the funds for enmergency needs authorized
under Title Il1l, Sec. 313(e) of the federal "Consolidated
Appropriations Act, 2021," Pub. L. No. 116-260.

An anmount equal to the unexpended, unencunbered bal ance of
the foregoing appropriation item 200640, Federal Coronavirus
School Relief, at the end of fiscal year 2022 is hereby
reappropriated to the Departnment for the same purpose in fisca
year 2023."

After line 88954, insert:

"Section 733. . Not later than Decenber 1, 2021, the
Departnent shall deposit funds into ACE education savi ngs accounts
est abl i shed under section 3310.70 of the Revised Code for fisca
year 2022."

The motion was agreed to.

SYNOPSIS
ACE Educati onal Savings Accounts
R C. 3310.70; Section 733._

Requires the Departnent of Education, not later than thirty
days after the provision's effective date, to adopt energency
rul es under Chapter 119. of the Revised Code that prescribe

procedures for the establishnment of Afterschool Child Enrichment
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(ACE) Educational Savings Accounts for FY 2022 and FY 2023 upon
the request of the parent or guardian of an "eligible student"
enrolled in a public or nonpublic school or an "eligible student™”

recei ving hone instruction.

Specifies that a student is an "eligible student” if the
student is at |east six years old but not nore than eighteen years
old and the student's famly incone is at or bel ow 300% of the

Federal Poverty Cuidelines.

Requires these accounts to be established on a first-coneg,
first-served basis according to the availability of funds

appropriated for this provision.

Requires the Departnent to create, not later than 120 days
after the provision's effective date, an online formfor parents

and guardi ans to request the establishnment of an account.

Requires the Departnent to deposit funds into an account
established for FY 2022 by Decenber 1, 2021.

Requires the Departnent to contract with a vendor for
pur poses of administering this provision, and pernits the
Departnent to contract with the Treasurer of State for technica

assi st ance.

Requires the Departnent, in selecting a vendor, to give
preference to those vendors who use a smart phone application that
is free for parents and guardians to use, is capable of scanning
receipts, allows users to provide program feedback, and incl udes
custoner service contact information for parents and guardi ans who

experience technical issues with the application

For FY 2022 or FY 2023, requires the Departnment to pay the
vendor not nore than three per cent of the ampbunt appropriated for

that fiscal year for purposes of this provision.
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Requires the vendor sel ected by the Departnment to do both of

the follow ng:

(1) Monitor how accounts are used by parents or guardi ans and
recoup noneys that are used for purposes that are not authorized

by this provision (see below as determ ned by the vendor

(2) Provide the Departnment with a conprehensive |ist of

pur chases nmade with accounts.

Prohi bits the vendor from authorizing parents or guardians to
use noneys for purposes that are not authorized by this provision

(see bel ow) as determi ned by the vendor

Permits the vendor, if it authorizes parents or guardians to
use noneys for a specified purpose and | ater determ nes that
purpose is not authorized by this provision (see below), to recoup

t hat noney.

Specifies that, if a parent or guardi an makes a request for
an account to be established in FY 2022, $500 nust be credited to
the account within fourteen days of the parent's or guardian's
request, and that anount nust be disbursed upon request to the

parent or guardi an by June 30, 2022.

Specifies that, if a parent or guardi an makes a request for
an account to be established in FY 2023, $500 nust be credited to
the account within fourteen days of the parent's or guardian's
request, and that anount nust be disbursed upon request to the

parent or guardi an by June 30, 2023.

Requi res noneys credited to an account under this provision
to be used by a student's parent or guardian for any of the

foll owi ng purposes, whether secul ar or nonsecul ar:

(1) Before- or after-school educational prograns;
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(2) Day canps, including canps for acadenics, athletics, and

arts;
(3) Tuition at |earning extension centers;
(4) Tuition for |earning pods;

(5) If a student is receiving home instruction, purchase of

curriculumand materi al s;
(6) Educational, learning, or study skills services;

(7) Field trips to historical |andmarks, nmuseuns, science
centers, and theaters, including adm ssion, exhibit, and program

f ees;
(8) Language cl asses;
(9) Instrunent |essons; or
(10) Tutoring.

Prohi bits noneys credited to an account from being used for

the purchase of el ectronic devices.

Requires the Departnent to make avail able to parents and
guardians a |ist of the purposes for which noneys credited to an

account may be spent.

Requires the Departnent to prepare a report regarding the

adm ni stration of this provision, including feedback froma random

sanpling of parents and guardi ans who request accounts for FY
2022, FY 2023, or both and subnmit the report to the Genera
Assenbly by Decenber 31, 2023.

Department of Educati on
Sections 265.10 and 265. 355

Est abl i shes FED Fund 3HSO appropriation item 200640, Federa
Coronavirus School Relief, with appropriations of $50,000,000 in
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FY 2022 and $75, 000,000 in FY 2023 and specifies that this item be
used to support the ACE education savings accounts descri bed above
usi ng the funds for energency needs authorized under the federa
Consol i dated Appropriations Act, 2021 (that act authorizes a state
to reserve up to 10% of its Elenmentary and Secondary Schoo
Energency Relief Fund allocation, including up to 0.5%of its

al l ocation for adm nistrative costs and the remai nder for
energency needs, as deternined by the state educational agency

(the latter is conmonly referred to as "state activity funds")).

Reappropri ates t he unexpended and unencunbered bal ance of
this line itemat the end of FY 2022 to FY 2023 for the sane

pur pose.
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Sub. H.B. 110
L-134-0001-5
LOCCD15

moved to amend as follows:

Del ete Iines 13888 through 13922 and insert:

Sec. 955.15. (A) The board of county conmm ssioners shal
provi de nets and ot her suitable devices for the taking of dogs in

a humane manner, provide a suitable place for inmpoundi ng dogs,

meke proper provision for feeding and caring for the same, and
provi de humane dewvices—and nethods for destroying dogs. +ta—any

(B) Subject to division (C of this section, the dog warden

shall deliver any dog that the warden or the warden's deputies

have seized to one of the follow nag:

(1) A dog pound operated by the county:

(2) Another animal shelter for dogs, as defined in section

956. 01 of the Revised Code, that operates in a manner suitable for
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a dog pound and that is able to adopt out, transfer out, or

hunmanel y destroy dogs in accordance with state | aw Fhe

(G A dog warden shall not deliver dogs to an animal shelter

for dogs under division (B)(2) of this section unless the board of

county conmmi ssioners has entered into a witten agreenent with the

animal _shelter for dogs to operate as a dog pound on behalf of the

county.

(D) A pound or aninmal shelter for dogs to which a dog has

been delivered under division (B) of this section shall deal wth

the dog in accordance with state | aw, including the maintenance of

any public records pertaining to the intake and di sposition of the

dog.

(E) The board shall provide for the paynent of reasonable
conpensation to sueh—soeciety an aninmal shelter for dogs descri bed

in division (B)(2) of this section for its services so perforned

out of the dog and kennel fund or the county's general revenue
fund. Fhe

(F) The board may designate and appoint any officers
regul arly enpl oyed by any soci ety organi zed under sections 1717.02
to 1717.05 of the Revised Code, to act as county dog warden or
deputies for the purpose of carrying out sections 955.01 to 955. 27
of the Revised Code, if such society whose agents are so enpl oyed
owns or controls a suitable place for keeping and destroying

dogs. "

The motion was agreed to.

SYNOPSIS

Page 2

20
21

22
23
24
25
26

27
28
29
30
31

32
33
34
35
36

37
38
39
40
41
42
43

134HB110-SC3846/JW



SC3846

Agreenments between counties and animal shelters
R C. 955.15

Regardi ng provisions of the bill that govern the disposition

of dogs seized by a county dog warden, does the follow ng:

1. Regarding the provision that allows the dog warden to
deliver a dog to an aninmal shelter, clarifies that the witten
agreement with the animl shelter nust be with an "aninal shelter

n

for dogs," which is defined generally as a facility that keeps,

houses, and nmai ntai ns dogs.

2. Specifies that the animal shelter for dogs nust be able to

adopt out, transfer out, or humanely destroy a dog;

3. Renoves references to county humane societies because a
county hurmane society is included within the term "animal shelter

for dogs.™

4. Renoves references to euthanasia devices and naintai ni ng

t hose devi ces;

5. Requires a dog pound or animal shelter for dogs to
mai ntain public records pertaining to the intake and di sposition

of any dog that is delivered by a dog warden; and

6. Allows the county to pay for expenses relating to
delivering a dog to an aninal shelter for dogs fromthe county's
general revenue fund (or the county's dog and kennel fund as

al | oned under current |aw).
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SC3849
Sub. H.B. 110
L-134-0001-5
DEVCD46

moved to amend as follows:

In 1line 76462, delete "for facility improvements and
capacity"

Delete lines 76463 and 76464 and insert "in accordance with
Section 701.  of this act."

After line 88886, insert:

"Section 701._ . (A) As wused 1in this section, "meat
processing plant" means a facility that:

(1) Is located in this state;

(2) Is in operation as of July 1, 2021; and

(3) Provides processing services for livestock and poultry
producers.

(B) The Director of Development shall establish a grant
program for meat processing plants. The Director shall prescribe
the grant application form.

(C) The owner or operator of a meat processing plant may
apply to the Director for a grant under this section. Upon the
receipt of a grant application, the Director shall review the

application and score it based on the following criteria:

Legislative Service Commission -1- 134HB110-SC3849/th
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(1) Whether the grant will improve the applicant's
processing efficiencies for livestock and poultry Dby allowing

for the following:

(a) New equipment, including upgrades to existing
equipment;
(b) New technology, including upgrades to existing

technology; and

(c) Training of personnel.

(2) Whether the grant will be used for the expansion or new
construction of facilities for the processing of livestock and
poultry, including:

(a) Areas to confine livestock and poultry;

(b) Areas for the processing of livestock and poultry; and

(c) Refrigeration or freezers.

(3) Whether the grant will be wused for food safety
certification or to assist in obtaining cooperative interstate
shipment status;

(4) Whether the grant will improve harvest services for
livestock and poultry producers;

(5) Project readiness.

(D) For purposes of divisions (C) (1) through (5) of this
section, the Director shall not consider the following as

eligible for grant funding:

Legislative Service Commission -2- 134HB110-SC3849/th
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(1) Improvements to personal residences, nonfarm commercial
property, and any other nonfarm structures;

(2) Agricultural tractors, motorized vehicles, and other
mobile equipment with an internal combustion engine;

(3) Land purchases.

(E) Meat processing plants awarded a grant under this
section shall maintain the equipment, technology, plant
expansion, or new construction in working and serviceable order
for a period of five years after the awarding of the grant.

(F) The Director shall not award a grant to an applicant
under this section for more than two hundred fifty thousand

dollars."

The motion was agreed to.

SYNOPSIS

Meat processing plant grants
Section 701.

Requires the Director of Development to establish a grant
program for meat processing plants, including prescribing the
grant application form.

Specifies that a meat processing plant is a facility that
is located in Ohio, is in operation as of July 1, 2021, and
provides processing services for livestock and poultry
producers.

Authorizes the owner or operator of a meat processing plant
to apply to the Director for a grant and, on the receipt of a

Legislative Service Commission -3- 134HB110-SC3849/th



67
68
69

70
71

72
13

74

75
76
77
78

79
80

81
82
83

84
85

SC3849

grant application from a plant, requires the Director to review
the application and score it based on the specified criteria,
including:

(1) Whether the grant will improve the applicant's
processing efficiencies for livestock and poultry;

(2) Whether the grant will be used for expansion or new
construction for the processing of livestock and poultry; and

(3) Project readiness.

Prohibits the Director from considering certain
expenditures by a plant for a grant, including improvements to
personal residences, nonfarm commercial property, and any other
nonfarm structures.

Prohibits the Director from awarding a grant of more than
$250,000.

Department of Development
Section 259.30
Specifies that Fund 5XX0 appropriation item 195408, Meat

Processing Investment Program, be used to make grants to meat
processing plants in accordance to Section 701.  of the bill.

Legislative Service Commission -4- 134HB110-SC3849/th
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Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

After line 77016, insert:

"Section 261.____. DD-ADMINISTERED WAIVER SLOTS

(A) As used in this section, "DD-administered waiver" means
a Medicaid waiver component, as defined in section 5166.01 of
the Revised Code, that 1s administered by the Department of
Developmental Disabilities.

(B) During fiscal vyear 2022 and fiscal vyear 2023, the
Department of Developmental Disabilities shall not use the funds
appropriated in appropriation items 653407, Medicaid Services,
653654, Medicaid Services, 653606, ICF/IID and Waiver Match, or
653624, County Board Waiver Match, to reserve a portion of the
total number of DD-administered waivers in a fiscal year to give
preference to people living in intermediate care facilities for
individuals with intellectual disabilities and shall instead

permit the funds to be used for any DD-administered waiver."

The motion was agreed to.

Legislative Service Commission -1- 134HB110-SC3854/th
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SYNOPSIS

DD-administered Medicaid waivers
Section 261.

During fiscal year 2022 and fiscal year 2023, prohibits the
Department of Developmental Disabilities from wusing funds
appropriated in GRF appropriation item 653407, Medicaid
Services, DPF Fund 5GEO0 appropriation item 653606, ICF/IID and
Waiver Match, DPF Fund 57210 appropriation item 653624, County
Board Waiver Match, or FED appropriation item 653654, Medicaid
Services, to reserve a portion of the total number of DD-
administered waivers to give preference to people 1living in
intermediate care facilities for individuals with intellectual
disabilities and authorizes the funds to be used for any DD-
administered waiver.

Legislative Service Commission -2- 134HB110-SC3854/th



10

11

12

13

14

15

16

17
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Sub. H.B. 110
L-134-0001-5
MHACDZ26

moved to amend as follows:

After line 12524, insert:

"(D) (1) Notwithstanding the membership requirements of

section 340.02 of the Revised Code, if a county with a

population of at least thirty-five thousand but not more than

forty-five thousand, according to data from the 2010 federal

census, joins an existing alcohol, drug addiction, and mental

health service district during the period beginning on June 30,

2021, and ending June 30, 2023, the existing board of alcohol,

drug addiction, and mental health services serving that district

may elect to expand its membership to eighteen members if the

existing board has fourteen members.

(2) The option to expand the board, as provided in division

(D) (1) of this section, 1s available only during the twelve-

month period beginning on the date the county with a population

of at least thirty-five thousand but not more than forty-five

thousand Jjoins the alcohol, drug addiction, and mental health

service district served by the board. The additional members

Legislative Service Commission -1- 134HB110-SC3861/th
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shall be appointed in the manner specified in section 340.02 of

the Revised Code."

The motion was agreed to.

SYNOPSIS

ADAMHS board composition and membership
R.C. 340.022

Adds the following to the substitute Dbill provisions
relating to the composition and membership of alcohol, drug
addiction, and mental health services (ADAMHS) boards:

-Provides that if a county with a population between 35,000
and 45,000 joins an existing alcohol, drug addiction, and mental
health service district during the two-year period beginning
June 30, 2021, +the ADAMHS Dboard may elect to expand its
membership from 14 members to 18 members.

-Permits the ADAMHS board to make this election for one
year from the date the county joins the joint-county district.

Legislative Service Commission -2- 134HB110-SC3861/th
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Sub. H.B. 110
L-134-0001-5
DNRCD16

moved to amend as follows:

In line 15021, delete "defective casing in"

In line 15024, delete "person that"

In line 15025, delete "constructed the well or"; strike

through "owner of" and insert "person that owns"; after "well"

insert "or that is responsible for the well"

In line 15031, strike through "notify the"; delete "person

that constructed the well or"; strike through "owner"

In line 15032, delete "of the well"; strike through "to

that effect by order in writing"; insert "issue an order to the

person that owns the well or that is responsible for the well to

plug the well"

The motion was agreed to.

SYNOPSIS

Oil and gas well leak responsibility; plugging orders
(R.C. 1509.12)
Regarding the existing prohibition against allowing

defective casing in a well to leak fluid or gases, eliminates
the requirement that the 1leak be caused by defective casing,

Legislative Service Commission -1- 134HB110-SC3871/th
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thus Dbroadening the prohibition so that it applies to any
situation in which an owner of a well allows a well to leak
fluids or gases.

Revises the Chief of the Division of 0il and Gas Resources
Management's authority to i1issue a plugging order so that the
Chief may issue the order to any person that owns a well or that
is responsible for a well (rather than to only the owner or the
person that constructed it, as in the bill).

Legislative Service Commission -2- 134HB110-SC3871/th



SC3873

Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

In line 118 of the title, after "5747.10," insert "5747.70," 1
In line 299, after "5747.10," insert "5747.70," 2
In line 67141, after "contributions" insert "nade": strike
through "variable coll ege" 4
In line 67142, strike through "savi ngs program accounts 5
made"; strike through "pursuant”
In line 67143, strike through "to Chapter 3334. of the 7
Revi sed” and insert "under a qualified tuition program established 8
pursuant to section 529 of the Internal Revenue" 9
After |ine 68859, insert: 10
"Sec. 5747.70. (A) In conmputing Chio adjusted gross inconme, a 11
deduction fromfederal adjusted gross incone is allowed to a 12
contrbutor—for—the—amrpunrt—econtrtbuted—during-—the-taxable year 13
taxpayer who contributes to a—variable—ecolege——savings—program 14
account—and-to—a purchaser—of or purchases tuition units under the 15
hio—collegesaving Or ogramm eated by Chapter 3334—o0 he 16
Revised—Code a qualified tuition programestablished in accordance 17
with section 529 of the Internal Revenue Code. The anpunt of the 18
deduction shall equal the anpunt contributed or purchased during 19
the taxable year to the extent that the anpunts of such 20

134HB110-SC3873/JF
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contributions and purchases were not deducted in determ ning the
contributor's or purchaser's federal adjusted gross incone for the
taxabl e year. The conbi ned anount of contributions and purchases
deducted in any taxable year by a taxpayer or the taxpayer and the
t axpayer's spouse, regardl ess of whether the taxpayer and the
taxpayer's spouse file separate returns or a joint return, is
limted to four thousand dollars for each beneficiary for whom
contributions or purchases are nade. |f the conbined annual
contributions and purchases for a beneficiary exceed four thousand
dollars, the excess may be carried forward and deducted in future
taxabl e years until the contributions and purchases have been

fully deduct ed.

(B) I'n conputing Chio adjusted gross inconme, a deduction from

federal adjusted gross incone is allowed for:

(1) Incone related to tuition units and contributions that as
of the end of the taxable year have not been refunded pursuant to
the ternmination of a qualified tuition program paynent contract or
variable—college—savings—program account under—section—3334-10of
the—Revised—Coder~ to the extent that such incone is included in

federal adjusted gross incone.

(2) The excess of the total purchase price of tuition units
refunded during the taxable year pursuant to the termnation of a
gualified tuition program paynent contract uhder—seetion333410
of—theRevised—Code over the amount of the refund, to the extent
t he amount of the excess was not deducted in determ ning federa
adj usted gross income. Division (B)(2) of this section applies
only to units for which no deduction was all owabl e under division

(A) of this section.

(© In conmputing Chio adjusted gross incone, there shall be

added to federal adjusted gross inconme the anount of |oss related
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to tuition units and contributions that as of the end of the
taxabl e year have not been refunded pursuant to the termnation of
a gqualified tuition program paynent contract or wvariablecollege
savi-ngs—program account under—section—3334-10of the Revised Code-
to the extent that such | oss was deducted in determ ning federa

adj usted gross incone.

(D) For taxable years in which distributions or refunds are

made under a gqualified tuition payrert—oer—variable collegesavings

program-contraect program for any reason other than paynent of
hi gher educati on expenses, or the beneficiary's death, disability,

or receipt of a scholarship as described in section 3334.10 of the
Revi sed Code:

(1) If the distribution or refund is paid to the purchaser or
contributor or beneficiary, any portion of the distribution or
refund not included in the recipient's federal adjusted gross
i ncone shall be added to the recipient's federal adjusted gross
incone in deternmning the recipient's Chio adjusted gross incone,
except that the anobunt added shall not exceed anounts previously
deduct ed under division (A) of this section |ess any anobunts added

under division (D)(1) of this section in a prior taxable year.

(2) If anpbunts paid by a purchaser or contributor on or after
January 1, 2000, are distributed or refunded to sonmeone other than
the purchaser or contributor or beneficiary, the anmount of the
paynment not included in the recipient's federal adjusted gross
i ncone, |ess any anounts added under division (D) of this section
in a prior taxable year, shall be added to the recipient's federa
adj usted gross income in determining the recipient's Ohio adjusted

gross incone."
In line 70913, after "5747.10," insert "5747.70,"

After |ine 89401, insert:
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"Section 803. . The amendnent by this act of division
(A (9) of section 5747.01 and section 5747.70 of the Revised Code
applies to taxable years beginning on or after January 1, 2021.
The anendnent by this act of those sections does not limt the
ability of a taxpayer whose conbi ned contributions to an Chio
vari abl e col |l ege savi ngs program account and purchases of tuition
units under the Chio college savings program for a beneficiary
exceeded four thousand dollars in a taxable year begi nning before
January 1, 2021, to carry forward and deduct the excess in taxable

years begi nning on or after January 1, 2021."

The motion was agreed to.

SYNOPSIS
I ncome tax: 529 plan deduction expansion
R C. 5747.01(A)(9) and 5747.70; Section 803.

Expands the inconme tax deduction allowed for contributions to
Ohi o' s 529 education savings programto include contributions to
529 prograns established by other states. Current law allows a
state income tax deduction for contributions to only Chio's 529

pl an.
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Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

In line 85937, delete "s34,887,328" and insert
"$35,541,578"

In line 85938, add $654,250 to fiscal year 2022

In line 85962, add $654,250 to fiscal year 2022

After line 86022, insert:

"INSTITUTION EDUCATION SERVICES

Of the foregoing appropriation item 506321, Institution
Education Services, $654,250 in fiscal year 2022 shall be used
for the Ashland University Correctional Education Expansion

Program."

The motion was agreed to.

SYNOPSIS

Department of Rehabilitation and Correction
Section 383.10

Increases GRF appropriation item 506321, Institution
Education Services, by $654,250 in fiscal vyear 2022, from
$34,887,328 to $35,541,578, and earmarks the increase for the
Ashland University Correctional Education Expansion Program.

Legislative Service Commission -1- 134HB110-SC3875/rs
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Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

In line 84497, delete "$700,000" and insert "$1,187,925"

In line 84519, add $487,925 to fiscal year 2022

In line 84546, add $487,925 to fiscal year 2022

After line 85465, insert:

"Of the foregoing appropriation item 235533, Program and
Project Support, $487,925 in fiscal year 2022 shall be allocated
to support the Ashland University Military and Veterans Resource

Center Project.”

The motion was agreed to.

SYNOPSIS

Department of Higher Education
Sections 381.10 and 381.287

Increases GRF appropriation item 235533, Program and
Project Support, by $487,925 in fiscal year 2022 and earmarks
the same amount to be allocated to support the Ashland
University Military and Veterans Resource Center Project.

Legislative Service Commission -1- 134HB110-SC3876/th
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SC3877X1
Sub. H.B. 110
L-134-0001-5
MHACD®6

moved to amend as follows:

In line 82836, delete the first "$86,964,846" and insert
"$87,556,596"

In line 82847, add $591,750 to fiscal year 2022

In line 82878, add $591,750 to fiscal year 2022

After line 83044, insert:

"(Q) Of the foregoing appropriation item 336421, Continuum
of Care Services, $591,750 in fiscal vyear 2022 shall be

distributed to the Ashland Center for Addictions Project."”

The motion was agreed to.

SYNOPSIS

Department of Mental Health and Addiction Services
Section 337.40

Increases GRF appropriation item 336421, Continuum of Care
Services, by $591,750 in FY 2022. Earmarks these funds for the
Ashland Center for Addictions Project.

Legislative Service Commission -1- 134HB110 -SC3877X1/rs



SC3879X1

Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

In line 134 of the title, after "1503.271," insert "1546.31," 1
In line 311, after "1503.271," insert "1546.31," 2
After line 16530, insert: 3
"Sec. 1546.31. (A) The "Doris Duke Wods" is hereby 4
designated within the Mal abar state park in Ri chland county to 5
honor Doris Duke's pioneering contributions to conservation at 6
Mal abar _state park and across the nation. 7
(B) The "Doris Duke Wods" consists of one hundred twenty 8
contiquous acres of Ml abar state park's nost mature hardwood
forest |ocated between Bronfield road and state route nunber 10
ninety-five. 11
(C The departnment of natural resources shall not renobve or 12
all ow any person or governnental entity to renove tinber fromthe 13
"Doris Duke Whods," except for nornal nmintenance purposes. 14
(D) On or before Cctober 31, 2021, the director of natural 15
resources shall dedicate the "Doris Duke Wods" as a state nature 16
preserve in accordance with section 1517.05 of the Revi sed Code. 17
(E) After the designation of the "Doris Duke Wods" under 18
division (A of this section and dedication under division (D) of 19
this section, the departnent shall nmintain and keep open to the 20

134HB110-SC3879X1/JF
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public any public hiking and horse trails that existed in that

area prior to its designation and dedi cation. The departnent al so

shall allow the use of the "Doris Duke Whods" for nmaple syrup

harvesti ng purposes.”

The motion was agreed to.

SYNOPSIS
Dori s Duke Wods
R C. 1546. 31

Desi gnates 120 contiguous acres of Ml abar State Park's npst
mat ur e hardwood forest | ocated between Bronfield Road and State
Route 95 as the "Doris Duke Wods" at Ml abar State Park.

Requires the Director of Natural Resources, by Cctober 31,

2021, to designate the Wods as a state nature preserve.

Specifies that the Departnment of Natural Resources may not
renove or allow any person or governnental entity to renove tinber

fromthe Wods, except for nornal naintenance purposes.

Specifies that the Departnent nust nmaintain and keep open to
the public any public hiking and horse trails that existed in the

Whods prior to its designation.

Specifies that the Departnment nust allow the use of the

"Doris Duke Wods" for maple syrup harvesting purposes.
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Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

In line 32 of the title, after "1703.27," insert "1706.83,"

In line 172 of the title, after the comm insert "Sections 4
and 5 of S.B. 276 of the 133rd General Assenbly,™

In line 236, after "1703.27," insert "1706.83,"

After line 17020, insert:

"Sec. 1706.83. On and after Januvary—2iFebruary 11, 2022, this

chapter shall govern all limted liability conpanies, including

every foreign [imted liability conpany that files an application
for registration as a foreign limted liability conpany on or
after Janrdary—2tFebruary 11, 2022, every foreign limted liability
conmpany that registers a nane in this state on or after January

4February 11, 2022, every foreign limted liability conpany that

has registered a nane in this state prior to Janrdary—tFebruary 11

2022, and every foreign limted liability conpany that has filed
an application for registration as a foreign limted liability
conpany prior to January—tFebruary 11, 2022, pursuant to Chapter
1705. of the Revised Code."

In line 70850, after "1703.27," insert "1706.83,"

After line 87801, insert:
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"Section 610. . That Sections 4 and 5 of S.B. 276 of the
133rd General Assenbly be anended to read as foll ows:

Sec. 4. Section 3 of S.B. 276 of the 133rd Ceneral Assenbly
shal | take effect on Jandary—3February 11, 2022.

Sec. 5. The repeal of a statute by S.B. 276 of the 133rd
General Assenbly shall not affect an action commenced, proceeding
brought, or right accrued prior to Jaruary—tFebruary 11, 2022.

Section 610. . That existing Sections 4 and 5 of S.B. 276
of the 133rd CGeneral Assenbly are hereby repeal ed."

The motion was agreed to.

SYNOPSIS

Chio Revised Limted Liability Conpany Act effective date
R C. 1706.83 and Section 610. .

Makes certain provisions of the Chio Revised Linited
Liability Conpany Act, S.B. 276 of the 133rd General Assenbly,
ef fective February 11, 2022, as opposed to January 1, 2022.
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SC3886X3
Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

After line 75160c, insert:
"GRF 055XXX Victims of Crime $2,500,000 so"

In line 75161, add $2,500,000 to fiscal year 2022

In line 75199, add $2,500,000 to fiscal year 2022

After line 75370, insert:

"VICTIMS OF CRIME

The foregoing appropriation item O055XXX, Victims of Crime,
shall be allocated to the Crime Victim Compensation Program.
Prior to wusing the funds from this appropriation item, the
Attorney General shall, to the extent possible, first use funds

related to the federal Victims of Crime Act."

The motion was agreed to.

SYNOPSIS

Attorney General
Sections 221.10 and 221.30

Creates GRF appropriation item 055XXX, Victims of Crime,
with an appropriation of $2,500,000 in fiscal vyear 2022, and
requires that amount to be allocated for the Crime Victim
Compensation Program. Requires the Attorney General to use
federal funding related to the Victim of Crimes Act first, to
the extent possible.

Legislative Service Commission -1- 134HB110-SC3886X3/rs
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SC3894
Sub. H.B. 110
L-134-0001-5
MCDCD34

moved to amend as follows:

Delete lines 82707 through 82709

In line 82710, delete " (G)" and insert "(F)"

The motion was agreed to.

SYNOPSIS

Department of Medicaid
Section 333.217

Removes a House-added provision that requires the members
of the Joint Medicaid Oversight Committee to appoint a
subcommittee to make determinations about the progress of the
Medicaid Cost Assurance Pilot Program.

Legislative Service Commission -1- 134HB110-SC3894/rs
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SC3895X1
Sub. H.B. 110

L-134-0001-5

moved to amend as follows:

In 1line 60 of the title, delete "3319.313, 3319.316,
3319.39,"

In line 257, delete "3319.313, 3319.316, 3319.39,"

Delete lines 35345 through 35435

Delete lines 35497 through 35684

In line 70871, delete "3319.313, 3319.316, 3319.39,"

In line 70991, delete "3319.39,"

Delete lines 76053 and 76053a

In line 76058, subtract $170,000,000 from fiscal year 2022
and $20,000,000 from fiscal year 2023

In line 76094, subtract $170,000,000 from fiscal year 2022
and $20,000,000 from fiscal year 2023

Delete lines 76450 through 76458

In line 77957, delete "200540,"

In line 77958, delete "Special Education Enhancements,"

In line 77962, delete "and"

In line 77963, after "districts" insert ", and state

scholarship programs"

Legislative Service Commission -1- 134HB110-SC3895X1/rs
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23
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25

26
27
28
29
30

31

32

33
34
35
36
37
38

39

40

41
42

43
44
45

SC3895X1

In 1line 87171, delete "state institution of  higher
education”" and insert "state-supported community college, state

community college, or a technical college"

The motion was agreed to.

SYNOPSIS

LSC Corrective amendment
R.C. 3319.313, 3319.316, and 3319.39

Removes R.C. 3319.313 and 3319.316 (reports of licensed
school employee misconduct) and R.C. 3319.39 (school ©pre-
employment criminal records checks) from the substitute bill
which should have been removed in SC2506 but was left off due to
a drafting oversight.

Section 265.210
Department of Education

Removes an outdated reference to appropriation item 200540,
Special Education Enhancements, as being a GRF item used to pay
state formula aid obligations. Also, specifies that the
remaining GRF appropriation items are used to pay state formula
aid obligations for state scholarship programs, to conform with
the bills direct funding of such programs.

Department of Development
Sections 259.10 and 259.30

Eliminates appropriations wunder Fund 5XU0 item 195567,
Residential Broadband Expansion Grants.

Eliminates the requirement that item 195567 be wused for

grants under the Ohio Residential Broadband Expansion Grant
Program established in R.C. 122.401.

Legislative Service Commission -2- 134HB110-SC3895X1/rs
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SC3895X1

Section 512.120
Department of Higher Education

Clarifies that the bill's transfer of $10,000,000 from the
GREF to the OhioMeansJobs Workforce Development Revolving Loan
Fund (Fund 5NHO) supports the appropriations made for need-based
financial aid to students enrolled in a short-term certificate
program at a community or technical college instead of at "a
state institution of higher education" to conform to the bill's
eligibility criteria for the awards.

Legislative Service Commission -3- 134HB110-SC3895X1/rs
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SC3896

Sub. H.B. 110

L-134-

moved to amend as follows:

In

line 43

"3310.07,"

In line 54 of the title,

"3314.353,"

In
In
In
through
In

In

line

line

line 11601,

1478,

1479,

of the

after

"services agency"

line

line

13596,

19230,

"the w

title, after "3310.035,"

delete "3314.3553," and

after "and" insert "department of"

strike through "services agency"

insert "department of";

strike through "services"

delete "placement" and insert "placing"

Delete lines 28046 through 28136

In

In

In

In

In

In

In

In

In

line

line

line

line

line

line

line

line

line

53811,
62551,
63037,
63040,
63222,
63554,
63647,
63684,

63718,

delete

strike

strike

strike

strike

strike

strike

strike

strike

Legislative Service Commission

"placement" and insert "placing"
through "services"
through "services"
through "of development services
through "services"
through "services"
through "services"
through "services"
through "services"

-1-

0001-5

insert

insert

strike

134HB110-SC3896/th
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SC3896

In

In

In

In

In

In

In

In

In

In

In

In

In

In

In

In

The motion was

line

line

line

line

line

line

line

line

line

line

line

line

line

line

line

line

63724,
63733,
63788,
63842,
63894,
69938,
70926,
70993,
73666,
73667,
77909,
77910,
83249,
87222,
89339,

89396,

strike through "services"

strike through "services"

strike through "services"

strike through "services"

strike through "services"

after "the" insert a space

delete "Sec. 5703.95. ,"

delete "4759.10,"

delete "and"

after "3727.99" insert ", and 5703.95"
after "DISTRICTS" insert a quotation mark
delete the second quotation mark
delete the comma

after "REVENUE" insert "FUND"

delete "5747.025,"

delete " (B) (2) (7J3)" and insert " (F) (2) (33)"

agreed to.

SYNOPSIS

LSC Technical amendment

Title;
130.12, 265.210, 337.60, and 803.170

105.01,

Corrects

Legislative Service Commission -2-

R.C.

3313.974, 3313.975, and 5902.09; Sections

various engrossing, typographical, punctuation,
and cross-reference errors. Removes the repeat occurrence of

134HB110-SC3896/th
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53

54

55
56
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58

SC3896
sections 3313.974 and 3313.975, which appear twice in the body
of the bill.

R.C. 107.03, 187.03, 715.72, 5709.40, 5709.41, and 5727.75

Corrects references to the Department of Development and
the Director of Development.

R.C. 2151.4122 and 5103.57

Corrects "private child placement agency" to "private child
placing agency."

Section 512.190
Corrects "General Revenue" to "General Revenue Fund."

Sections 110.22 and 803.97

Removes an erroneous reference to R.C. 5747.025, which is
not amended in this bill, and an erroneous reference to
R.C. 4759.10 as having been amended by H.B. 263 of the 133rd
General Assembly.

Legislative Service Commission -3- 134HB110-SC3896/th
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SC3899
Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

In line 84497, delete "$700,000 $500,000" and insert
"$825,000 $625,000"

In line 84519, add $125,000 to each fiscal year

In line 84546, add $125,000 to each fiscal year

After line 85469, insert:

"Of the foregoing appropriation item 235533, Program and
Project Support, $125,000 in each fiscal year shall be used by
the Chancellor of Higher Education to support the expansion of
an unmanned aviation STEM pilot program at Emmanuel Christian
Academy for public and nonpublic high school students in Clark

County."

The motion was agreed to.

SYNOPSIS

Department of Higher Education
Sections 381.10 and 381.287

Increases GRF appropriation item 235533, Program and
Project Support, by $125,000 in each fiscal year and earmarks
the same amount to be used for the expansion of an unmanned
aviation STEM pilot program at Emmanuel Christian Academy for
public or nonpublic high school students in Clark County.

Legislative Service Commission -1- 134HB110-SC3899/ar
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SC3900X1
Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

In line 84491, delete "$11,843,339 $11,977,652" and
insert "$11,551,202 $11,685,515"

In line 84505, delete "$4,482,130 $4,482,130" and insert
"$4,883,340 $4,883,340"

In line 84506, delete "$4,544,568 $4,544,568" and insert
"$5,084,568 $5,084,568"

In line 84519, add $649,073 to each fiscal year

In line 84546, add $649,073 to each fiscal year

The motion was agreed to.

SYNOPSIS

Department of Higher Education
Section 381.10

Decreases GRF appropriation item 235514, Central State
Supplement, by $292,137 in each fiscal year, effectively
restoring item 235514 to the House-passed version of the bill.

Increases GRF appropriation item 235546, Central State
Agricultural Research and Development, by $401,210 1in each

fiscal year.

Increases GRF appropriation item 235548, Central State
Cooperative Extension Services, by $540,000 in each fiscal year.

Legislative Service Commission -1- 134HB110-SC3900X1/rs
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SC3904
Sub. H.B. 110
L-134-0001-5
DNRCD12

moved to amend as follows:

In line 31 of the title, delete "1533.12,"
In line 235, delete "1533.12,"
Delete lines 16320 through 16429

In line 70849, delete "1533.12,"

The motion was agreed to.

SYNOPSIS

Veterans hunting and fishing benefits - remove provisions
R.C. 1533.12
Removes provisions of the bill that do the following:

1. Eliminate the Ohio residency requirement for a veteran
who wishes to obtain a free hunting or fishing license, deer,
wild turkey, or fur taker permit, or wetlands habitat stamp;

2. Replace the requirement that a veteran receive a pension
or compensation from the U.S. Department of Veterans Affairs
(formerly the Veterans Administration) in order to receive a
free license, permit, or stamp with the requirement that the
veteran receive either:

-—- A nonservice connected pension; or
-- Service connected disability compensation with

entitlement to dependents' education assistance benefits
administered by the U.S. Department of Veterans Affairs.

Legislative Service Commission -1- 134HB110-SC3904/th
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In |i

In |i
173.381,"

In li
In li
In li

In li
"3701. 362,

In |i

ne

ne

ne

ne

ne

ne

ne

3 of the title,

17 of

25 of

34 of

36 of

71 of

after

88 of

4719. 01, 4723.431

In line 96 of

In line 107 of the title,

5164. 342"

In line 128 of the title,

(3740. 11),

In line 146 of the title,

the title,

the title,
the title,
the title,

the title,
"3701. 831"

the title,
4729. 43, "

the title,

after

moved to amend as follows:

after

after

after

after

after
i nsert

after

after

after

after

after

Sub. H.B. 110
L-134-0001-5
DOHCD38
DOHCD39

109. 08, " insert

"169.07,"

"1333.15,"
"1907.15,"

"2303.05,"

"3701. 132, "

"2133. 01,

"2317. 54,

"109.57,"

"173. 38,

"1337.11,"

"3701.881, 3701.916,"

"4713.02,"

"5101. 341, "

"5163. 061, "

"(155.37),"

"3736.021,"

"4715. 36,

"5101. 63, "

"5164. 34,

"3701. 881

"3740. 01,

3740. 02, 3740.03, 3740.04, 3740.05, 3740.07, 3740.10, 3740.99,"

10

11

12
13

14
15

16
17

134HB110-SC3907/JW



SC3907 Page 2
In line 214, after "109.08," insert "109.57," 18
In line 255, after "169.07," insert "173.38, 173.381," 19
In line 231, after "1333.15," insert "1337.11," 20
In line 237, after "1907.15," insert "2133.01," 21
In line 238, after "2303.05," insert "2317.54," 22
In line 264, after "3701.132," insert "3701.362," 23
In line 265, after "3701.831" insert "3701.881, 3701.916," 24
In line 277, after "4713.02" insert "4715.36, 4719.01, 25
4723. 431, 4729.43," 26
In line 282, after "5101.341," insert "5101.63," 27
In line 291, after "5163.061," insert "5164. 34, 5164. 342" 28
In line 305, after "(155.37)," insert "3701.881 (3740.11)," 29
In line 320, after "3736.021," insert "3740.01, 3740.02, 30
3740. 03, 3740.04, 3740.05, 3740.07, 3740.10, 3740.99," 31
After line 1591, insert: 32
"Sec. 109.57. (A (1) The superintendent of the bureau of 33
crimnal identification and investigation shall procure from 34
wher ever procurable and file for record photographs, pictures, 35
descriptions, fingerprints, measurenents, and other infornmation 36
that may be pertinent of all persons who have been convicted of 37
comritting within this state a felony, any crine constituting a 38
m sdeneanor on the first offense and a fel ony on subsequent 39
of fenses, or any ni sdeneanor described in division (A (1)(a), 40
(A (5 (a), or (A(7)(a) of section 109.572 of the Revised Code, of 41
all children under eighteen years of age who have been adj udi cat ed 42
del i nquent children for committing within this state an act that 43
woul d be a felony or an offense of violence if commtted by an 44

134HB110-SC3907/JW
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adult or who have been convicted of or pleaded guilty to
commtting within this state a felony or an offense of violence,
and of all well-known and habitual crimnals. The person in charge
of any county, multicounty, rmunicipal, municipal-county, or

mul ti county-nunicipal jail or workhouse, conmmunity-based
correctional facility, hal fway house, alternative residenti al
facility, or state correctional institution and the person in
charge of any state institution having custody of a person
suspected of having conmitted a felony, any crinme constituting a
ni sdenmeanor on the first offense and a fel ony on subsequent

of fenses, or any ni sdeneanor described in division (A (1)(a),

(A (5 (a), or (A(7)(a) of section 109.572 of the Revised Code or
havi ng custody of a child under eighteen years of age with respect
to whomthere is probable cause to believe that the child may have
commtted an act that would be a felony or an offense of viol ence
if coomitted by an adult shall furnish such material to the

superi ntendent of the bureau. Fingerprints, photographs, or other
descriptive information of a child who is under eighteen years of
age, has not been arrested or otherw se taken into custody for
conm tting an act that would be a felony or an of fense of viol ence
who is not in any other category of child specified in this
division, if commtted by an adult, has not been adjudicated a
del i nquent child for conmitting an act that would be a felony or
an offense of violence if conmmitted by an adult, has not been
convicted of or pleaded guilty to conmitting a felony or an

of fense of violence, and is not a child with respect to whomthere
i s probable cause to believe that the child may have conmtted an
act that would be a felony or an offense of violence if commtted
by an adult shall not be procured by the superintendent or

furni shed by any person in charge of any county, nulticounty,

nuni ci pal, municipal -county, or nulticounty-nunicipal jail or
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wor khouse, conmunity-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution, except as authorized in section 2151.313 of the
Revi sed Code.

(2) Every clerk of a court of record in this state, other
than the supreme court or a court of appeals, shall send to the
superintendent of the bureau a weekly report containing a sumrary
of each case involving a felony, involving any crine constituting
a m sdemeanor on the first offense and a felony on subsequent
of fenses, involving a m sdeneanor described in division (A)(1)(a),
(A (5 (a), or (A(7)(a) of section 109.572 of the Revised Code, or
i nvol ving an adjudication in a case in which a child under
ei ghteen years of age was alleged to be a delinquent child for
comritting an act that would be a felony or an offense of violence
if coomitted by an adult. The clerk of the court of comon pleas
shall include in the report and sumary the clerk sends under this
division all information described in divisions (A)(2)(a) to (f)
of this section regarding a case before the court of appeals that
is served by that clerk. The summary shall be witten on the
standard fornms furnished by the superintendent pursuant to
division (B) of this section and shall include the follow ng

i nf ormati on:

(a) The incident tracking nunber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
(b) The style and nunber of the case;
(c) The date of arrest, offense, sumons, or arraignment;

(d) The date that the person was convicted of or pleaded

guilty to the offense, adjudicated a delinquent child for
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commtting the act that would be a felony or an offense of
violence if conmmitted by an adult, found not guilty of the

of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if comitted
by an adult, the date of an entry dism ssing the charge, an entry
declaring a mstrial of the offense in which the person is

di scharged, an entry finding that the person or child is not
conpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other determination that constitutes final resolution

of the case;

(e) A statenment of the original charge with the section of

the Revi sed Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation i nposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarmng of a | aw enforcenent
officer or an attenpt to disarma |aw enforcenent officer, the
clerk shall clearly state that fact in the summary, and the
superintendent shall ensure that a clear statement of that fact is

pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenment officers in
the establishnent of a conplete systemof crininal identification
and in obtaining fingerprints and other neans of identification of
all persons arrested on a charge of a felony, any crine
constituting a m sdeneanor on the first offense and a felony on
subsequent of fenses, or a m sdeneanor described in division
(A1) (a), (A(5(a), or (A(7)(a) of section 109.572 of the

Revi sed Code and of all children under eighteen years of age
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arrested or otherw se taken into custody for commtting an act
that would be a felony or an offense of violence if conmitted by
an adult. The superintendent also shall file for record the
fingerprint inpressions of all persons confined in a county,

mul ti county, rmunicipal, municipal-county, or multicounty-nmunicipa
jail or workhouse, community-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution for the violation of state laws and of all children
under ei ghteen years of age who are confined in a county,

nmul ti county, municipal, rmunicipal-county, or multicounty-nunicipal
jail or workhouse, conmmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution or in any facility for delinquent children for
comritting an act that would be a felony or an offense of violence
if coomitted by an adult, and any other information that the
superintendent may receive fromlaw enforcenent officials of the

state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to a sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i nposed on the bureau under that chapter.

(5) The bureau shall performcentralized recordkeeping
functions for crimnal history records and services in this state
for purposes of the national crine prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the
superintendent's designee is the conpact officer for purposes of
that conpact and shall carry out the responsibilities of the

conmpact officer specified in that conpact.
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(6) The superintendent shall, upon request, assist a county
coroner in the identification of a deceased person through the use
of fingerprint inpressions obtained pursuant to division (A) (1) of
this section or collected pursuant to section 109.572 or 311.41 of
t he Revi sed Code.

(B) The superintendent shall prepare and furnish to every
county, multicounty, nunicipal, nmunicipal-county, or
nmul ti county-nunicipal jail or workhouse, community-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard fornms for reporting the information required under
division (A) of this section. The standard forns that the
superintendent prepares pursuant to this division my be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic fornats.

(O (1) The superintendent nmay operate a center for
el ectronic, automated, or other data processing for the storage
and retrieval of information, data, and statistics pertaining to
crimnals and to children under eighteen years of age who are
adj udi cat ed deli nquent children for commtting an act that would
be a felony or an offense of violence if commtted by an adult,
crimnal activity, crinme prevention, |aw enforcenent, and crim nal
justice, and may establish and operate a statew de conmunications
network to be known as the Chio | aw enforcenment gateway to gather
and di ssem nate information, data, and statistics for the use of
| aw enf orcenent agencies and for other uses specified in this
di vi si on. The superintendent may gather, store, retrieve, and
di ssem nate information, data, and statistics that pertain to
children who are under eighteen years of age and that are gathered

pursuant to sections 109.57 to 109.61 of the Revised Code together
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with information, data, and statistics that pertain to adults and

that are gathered pursuant to those sections.

(2) The superintendent or the superintendent's desi gnhee shal
gather information of the nature described in division (C (1) of
this section that pertains to the of fense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for commtting a sexually oriented
offense or a child-victimoriented offense for inclusion in the
state registry of sex offenders and chil d-victimoffenders
mai nt ai ned pursuant to division (A) (1) of section 2950.13 of the
Revi sed Code and in the internet database operated pursuant to
division (A)(13) of that section and for possible inclusion in the
i nternet database operated pursuant to division (A)(11) of that

secti on.

(3) In addition to any other authorized use of information,
data, and statistics of the nature described in division (C (1) of
this section, the superintendent or the superintendent's designhee
may provide and exchange the information, data, and statistics
pursuant to the national crime prevention and privacy conpact as

described in division (A)(5) of this section.

(4) The Ohio | aw enforcenment gateway shall contain the nane,
confidential address, and tel ephone nunber of program participants
in the address confidentiality program established under sections
111.41 to 111.47 of the Revised Code.

(5) The attorney general nay adopt rul es under Chapter 119.
of the Revised Code establishing guidelines for the operation of
and participation in the Chio |aw enforcenent gateway. The rules
may include criteria for granting and restricting access to
i nformati on gathered and di ssem nated t hrough the Chio | aw

enforcement gateway. The attorney general shall adopt rul es under
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Chapter 119. of the Revised Code that grant access to infornation
in the gateway regardi ng an address confidentiality program
partici pant under sections 111.41 to 111.47 of the Revised Code to
only chiefs of police, village marshals, county sheriffs, county
prosecuting attorneys, and a designee of each of these

i ndividuals. The attorney general shall permt the state nedical
board and board of nursing to access and view, but not alter,

i nformati on gathered and di ssem nated t hrough the Chio | aw

enf or cenent gat eway.

The attorney general may appoint a steering conmittee to
advi se the attorney general in the operation of the Chio | aw
enforcenment gateway that is conprised of persons who are
representatives of the crimnal justice agencies in this state
that use the Chio | aw enforcenent gateway and is chaired by the

superintendent or the superintendent's designee.

(D) (1) The following are not public records under section
149. 43 of the Revi sed Code:

(a) Information and materials furnished to the superintendent

pursuant to division (A) of this section;

(b) Information, data, and statistics gathered or
di ssem nated through the Chio | aw enforcenent gateway pursuant to

division (C (1) of this section;

(c) Information and materials furnished to any board or

person under division (F) or (G of this section.

(2) The superintendent or the superintendent's designee shal
gather and retain information so furnished under division (A of
this section that pertains to the offense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been

adj udi cated a delinquent child for commtting a sexually oriented
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of fense or a child-victimoriented offense for the purposes

described in division (C(2) of this section.

(E) (1) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code and subject to division
(E)(2) of this section, setting forth the procedure by which a
person may receive or release information gathered by the
superintendent pursuant to division (A) of this section. A
reasonabl e fee may be charged for this service. If a tenporary
enpl oynent service submits a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed or described in division (A (1), (2), or (3) of section
109. 572 of the Revised Code, the request shall be treated as a

singl e request and only one fee shall be charged.

(2) Except as otherwi se provided in this division or division
(E)(3) or (4) of this section, a rule adopted under division
(E) (1) of this section nay provide only for the rel ease of
i nformati on gathered pursuant to division (A) of this section that
relates to the conviction of a person, or a person's plea of
guilty to, a crimnal offense or to the arrest of a person as
provided in division (E)(3) of this section. The superintendent
shall not release, and the attorney general shall not adopt any
rule under division (E)(1) of this section that pernmits the
rel ease of, any infornmation gathered pursuant to division (A of
this section that relates to an adjudication of a child as a
delinquent child, or that relates to a crininal conviction of a
person under eighteen years of age if the person's case was
transferred back to a juvenile court under division (B)(2) or (3)
of section 2152.121 of the Revised Code and the juvenile court
i mposed a disposition or serious youthful offender disposition

upon the person under either division, unless either of the
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following applies with respect to the adjudication or conviction:

(a) The adjudication or conviction was for a violation of
section 2903.01 or 2903.02 of the Revised Code.

(b) The adjudication or conviction was for a sexually
oriented offense, the juvenile court was required to classify the
child a juvenile offender registrant for that offense under
section 2152.82, 2152.83, or 2152.86 of the Revi sed Code, that
classification has not been renoved, and the records of the
adj udi cation or conviction have not been seal ed or expunged
pursuant to sections 2151.355 to 2151. 358 or seal ed pursuant to
section 2952. 32 of the Revised Code.

(3) Arule adopted under division (E)(1) of this section nmay
provide for the release of information gathered pursuant to
division (A) of this section that relates to the arrest of a
person who is eighteen years of age or ol der when the person has
not been convicted as a result of that arrest if any of the

foll owi ng applies:
(a) The arrest was nade outside of this state.

(b) Acrimnal action resulting fromthe arrest is pending,
and the superintendent confirns that the crininal action has not

been resolved at the tine the crimnal records check is perfornmed.

(c) The bureau cannot reasonably deternine whether a crimna
action resulting fromthe arrest is pending, and not nore than one

year has el apsed since the date of the arrest.

(4) A rule adopted under division (E)(1) of this section nay
provide for the release of information gathered pursuant to
division (A) of this section that relates to an adjudi cation of a
child as a delinquent child if not nore than five years have

el apsed since the date of the adjudication, the adjudication was
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for an act that would have been a felony if commtted by an adult,
the records of the adjudication have not been seal ed or expunged
pursuant to sections 2151.355 to 2151. 358 of the Revised Code, and
the request for information is nmade under division (F) of this
section or under section 109.572 of the Revised Code. In the case
of an adjudication for a violation of the terns of comunity
control or supervised release, the five-year period shall be

cal culated fromthe date of the adjudication to which the

community control or supervised rel ease pertains.

(F)(1) As used in division (F)(2) of this section, "head
start agency" neans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Community
Economi ¢ Devel oprment Act,"” 95 Stat. 489 (1981), 42 U S.C A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
is required to be made under section 109.572, 2151.86, 3301. 32,
3301.541, division (C of section 3310.58, or section 3319. 39,
3319. 391, 3327.10, 370488+ 3740.11, 5104.013, 5123.081, or
5153. 111 of the Revised Code or that is made under section
3314.41, 3319.392, 3326.25, or 3328.20 of the Revised Code, the
board of education of any school district; the director of
devel oprmental disabilities; any county board of devel opnenta
disabilities; any provider or subcontractor as defined in section
5123. 081 of the Revised Code; the chief adninistrator of any
chartered nonpublic school; the chief adm nistrator of a
regi stered private provider that is not also a chartered nonpublic
school; the chief adm nistrator of any honme heal th agency; the
chi ef adm nistrator of or person operating any child day-care
center, type A famly day-care hone, or type B fam |y day-care
hone |icensed under Chapter 5104. of the Revised Code; the chief

adm ni strator of any head start agency; the executive director of
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a public children services agency; a private conpany described in
section 3314.41, 3319.392, 3326.25, or 3328.20 of the Revised
Code; or an enpl oyer described in division (J)(2) of section
3327.10 of the Revised Code may request that the superintendent of
the bureau investigate and determ ne, with respect to any

i ndi vi dual who has applied for enploynment in any position after
Cctober 2, 1989, or any individual wishing to apply for enpl oynent
with a board of education nay request, with regard to the

i ndi vi dual, whether the bureau has any information gathered under
division (A of this section that pertains to that individual. On
recei pt of the request, subject to division (E)(2) of this
section, the superintendent shall determ ne whether that

i nformati on exi sts and, upon request of the person, board, or
entity requesting information, also shall request fromthe federa
bureau of investigation any crimnal records it has pertaining to
that individual. The superintendent or the superintendent's

desi gnee al so nmay request crininal history records from ot her
states or the federal governnent pursuant to the national crinme
prevention and privacy conpact set forth in section 109.571 of the
Revi sed Code. Wthin thirty days of the date that the

superi ntendent receives a request, subject to division (E)(2) of
this section, the superintendent shall send to the board, entity,
or person a report of any information that the superintendent
determ nes exists, including information contained in records that
have been seal ed under section 2953.32 of the Revised Code, and,
within thirty days of its receipt, subject to division (E)(2) of
this section, shall send the board, entity, or person a report of
any information received fromthe federal bureau of investigation,
other than information the dissem nation of which is prohibited by

f ederal | aw

(b) When a board of education or a registered private
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provider is required to receive information under this section as
a prerequisite to enploynment of an individual pursuant to division
(O of section 3310.58 or section 3319.39 of the Revised Code, it
may accept a certified copy of records that were issued by the
bureau of criminal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that infornmation itself. In such a
case, the board shall accept the certified copy issued by the
bureau in order to nake a photocopy of it for that individual's
enpl oynent applicati on docunents and shall return the certified
copy to the individual. In a case of that nature, a district or
provider only shall accept a certified copy of records of that
nature within one year after the date of their issuance by the

bur eau.

(c) Notwi thstanding division (F)(2)(a) of this section, in
the case of a request under section 3319.39, 3319.391, or 3327.10
of the Revised Code only for crinminal records naintained by the
federal bureau of investigation, the superintendent shall not
determ ne whet her any information gathered under division (A of

this section exists on the person for whomthe request is nmade.

(3) The state board of education nay request, with respect to
any individual who has applied for enploynment after Cctober 2,
1989, in any position with the state board or the departnent of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
t he request has been received froma school district board of

education under division (F)(2) of this section.

(4) When the superintendent of the bureau receives a request

for informati on under section 3319.291 of the Revi sed Code, the
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superi ntendent shall proceed as if the request has been received
froma school district board of education and shall conmply with

divisions (F)(2)(a) and (c) of this section

(G In addition to or in conjunction with any request that is
required to be nmade under section 3404881~ 3712.09, e+ 3721.121,
or 3740.11 of the Revised Code with respect to an individual who
has applied for enploynent in a position that involves providing
direct care to an older adult or adult resident, the chief
adm ni strator of a home heal th agency, hospice care program hone
i censed under Chapter 3721. of the Revised Code, or adult
day- care program operated pursuant to rul es adopted under section
3721.04 of the Revised Code may request that the superintendent of
the bureau investigate and determne, with respect to any
i ndi vi dual who has applied after January 27, 1997, for enpl oynent
in a position that does not involve providing direct care to an
ol der adult or adult resident, whether the bureau has any
i nformati on gat hered under division (A) of this section that

pertains to that individual

In addition to or in conjunction with any request that is
required to be made under section 173.27 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing onbudsman services to residents
of long-termcare facilities or recipients of community-based
long-term care services, the state long-term care onbudsman, the
director of aging, a regional |ong-term care onbudsman program or
the desi gnee of the onbudsnman, director, or program may request
that the superintendent investigate and determ ne, with respect to
any individual who has applied for enploynent in a position that
does not involve providing such onbudsnman servi ces, whether the
bureau has any information gathered under division (A of this

section that pertains to that applicant.
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In addition to or in conjunction with any request that is
required to be nade under section 173.38 of the Revised Code with
respect to an individual who has applied for enploynent in a
direct-care position, the chief adm nistrator of a provider, as
defined in section 173.39 of the Revised Code, may request that
t he superintendent investigate and determne, with respect to any
i ndi vi dual who has applied for enploynent in a position that is
not a direct-care position, whether the bureau has any information
gat hered under division (A of this section that pertains to that

appl i cant.

In addition to or in conjunction with any request that is
required to be nmade under section 3712.09 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing direct care to a pediatric
respite care patient, the chief adnmnistrator of a pediatric
respite care program nay request that the superintendent of the
bureau i nvestigate and deternmine, with respect to any individua
who has applied for enploynent in a position that does not involve
providing direct care to a pediatric respite care patient, whether
t he bureau has any information gathered under division (A) of this

section that pertains to that individual.

On recei pt of a request under this division, the
superintendent shall determ ne whether that information exists
and, on request of the individual requesting information, shal
al so request fromthe federal bureau of investigation any crim nal
records it has pertaining to the applicant. The superintendent or
the superintendent's designee al so may request crimnal history
records fromother states or the federal government pursuant to
the national crinme prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the

date a request is received, subject to division (E)(2) of this
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section, the superintendent shall send to the requester a report
of any information determned to exist, including infornation
contained in records that have been seal ed under section 2953. 32
of the Revised Code, and, within thirty days of its receipt, shal
send the requester a report of any information received fromthe
federal bureau of investigation, other than information the

di ssem nation of which is prohibited by federal |aw.

(H) Information obtained by a governnent entity or person
under this section is confidential and shall not be rel eased or

di ssem nat ed.

(1) The superintendent may charge a reasonable fee for
providing information or criminal records under division (F)(2) or

(G of this section.
(J) As used in this section

(1) "Pediatric respite care progrant and "pediatric care
patient" have the sanme neanings as in section 3712.01 of the
Revi sed Code.

(2) "Sexually oriented offense” and "child-victimoriented
of fense" have the sane neanings as in section 2950.01 of the
Revi sed Code.

(3) "Registered private provider"” nmeans a nonpublic school or
entity registered with the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revised Code
to participate in the Jon Peterson special needs schol arship

program*
In line 1655, strike through "3701.881" and insert "3740.11"

In line 2010, strike through "3701.881" and insert "3740.11"
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After line 11001, insert:

"Sec. 173.38. (A) As used in this section:

(1) "Applicant" nmeans a person who is under fina
consideration for enploynent with a responsible party in a
full-time, part-time, or tenporary direct-care position or is
referred to a responsible party by an enpl oynent service for such
a position. "Applicant” does not include a person being considered

for a direct-care position as a vol unt eer

(2) "Area agency on aging" has the sanme neaning as in section
173. 14 of the Revi sed Code.

(3) "Chief adnministrator of a responsible party"” includes a

consuner when the consunmer is a responsible party.

(4) "Comunity-based |ong-term care services" neans
comruni ty-based | ong-term care services, as defined in section
173. 14 of the Revised Code, that are provided under a programthe

depart ment of aging adm nisters.

(5) "Consuner" neans an individual who receives

comuni ty- based | ong-term care services.

(6) "Crimnal records check"” has the sanme neaning as in
section 109.572 of the Revised Code.

(7)(a) "Direct-care position"” nmeans an enpl oynent position in

whi ch an enpl oyee has either or both of the follow ng:
(i) I'n-person contact with one or nore consuners;

(ii) Access to one or nore consuners' personal property or

records.

(b) "Direct-care position" does not include a person whose

sole duties are transporting individuals under Chapter 306. of the
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Revi sed Code.

(8) "Disqualifying offense" neans any of the offenses listed
or described in divisions (A)(3)(a) to (e) of section 109.572 of
the Revi sed Code.

(9) "Enployee" neans a person enployed by a responsible party
ina full-tinme, part-tine, or tenporary direct-care position and a
person who works in such a position due to being referred to a
responsi bl e party by an enpl oynment service. "Enployee" does not
i nclude a person who works in a direct-care position as a

vol unt eer.

(10) "PASSPORT adnini strative agency" has the sane neaning as
in section 173.42 of the Revi sed Code.

(11) "Provider" has the sane neaning as in section 173.39 of
the Revi sed Code.

(12) "Responsible party" neans the follow ng:

(a) An area agency on aging in the case of either of the

fol | owi ng:

(i) A person who is an applicant because the person is under
final consideration for enploynent with the agency in a full-tinme,
part-time, or tenporary direct-care position or is referred to the

agency by an enpl oynent service for such a position;

(ii) A person who is an enpl oyee because the person is
enpl oyed by the agency in a full-tine, part-tine, or tenporary
direct-care position or works in such a position due to being

referred to the agency by an enpl oynment service.

(b) A PASSPORT adnini strative agency in the case of either of

the foll ow ng:

(i) A person who is an applicant because the person is under
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final consideration for enploynent with the agency in a full-tineg,
part-time, or tenporary direct-care position or is referred to the

agency by an enpl oynent service for such a position;

(ii) A person who is an enpl oyee because the person is
enpl oyed by the agency in a full-tine, part-tine, or tenporary
direct-care position or works in such a position due to being

referred to the agency by an enpl oynent service.
(c) A provider in the case of either of the foll ow ng:

(i) A person who is an applicant because the person is under
final consideration for enploynent with the provider in a
full-tinme, part-tinme, or tenporary direct-care position or is
referred to the provider by an enpl oynment service for such a

posi tion;

(ii) A person who is an enpl oyee because the person is
enpl oyed by the provider in a full-tinme, part-tine, or tenporary
direct-care position or works in such a position due to being

referred to the provider by an enpl oynment service.
(d) A subcontractor in the case of either of the follow ng:

(i) A person who is an applicant because the person is under
final consideration for enploynment with the subcontractor in a
full-tinme, part-tinme, or tenporary direct-care position or is
referred to the subcontractor by an enpl oynent service for such a

posi ti on;

(ii) A person who is an enpl oyee because the person is
enpl oyed by the subcontractor in a full-tinme, part-tinme, or
tenporary direct-care position or works in such a position due to

being referred to the subcontractor by an enpl oynent service.

(e) A consuner in the case of either of the follow ng:
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(i) A person who is an applicant because the person is under
final consideration for enploynent with the consuner in a
full-tinme, part-tinme, or tenporary direct-care position for which
the consuner, as the enployer of record, is to direct the person
in the provision of community-based | ong-term care services the
person is to provide the consunmer or is referred to the consuner

by an enpl oynment service for such a position;

(ii) A person who is an enpl oyee because the person is
enpl oyed by the consumer in a full-tinme, part-tine, or tenporary
direct-care position for which the consuner, as the enpl oyer of
record, directs the person in the provision of comunity-based
I ong-term care services the person provides to the consunmer or who
works in such a position due to being referred to the consuner by

an enpl oynent servi ce.

(13) "Subcontractor" has the neaning specified in rules

adopt ed under this section

(14) "Volunteer" nmeans a person who serves in a direct-care
position wi thout receiving or expecting to receive any form of

remunerati on other than reinbursenment for actual expenses.

(15) "Wai ver agency" has the sane neaning as in section
5164. 342 of the Revi sed Code.

(B) This section does not apply to any individual who is
subj ect to a database review or crimnminal records check under
section 173.381 or 3704881 3740.11 of the Revised Code or to any
i ndi vidual who is subject to a crininal records check under
section 3721.121 of the Revised Code.

(C No responsible party shall employ an applicant or
continue to enploy an enployee in a direct-care position if any of

the foll ow ng apply:
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(1) Areview of the databases listed in division (E) of this

section reveal s any of the follow ng:

(a) That the applicant or enployee is included in one or nore
of the databases listed in divisions (E)(1) to (5) of this

section;

(b) That there is in the state nurse aide registry
establ i shed under section 3721.32 of the Revised Code a statenent
detailing findings by the director of health that the applicant or
enpl oyee abused, neglected, or exploited a long-termcare facility
or residential care facility resident or msappropriated property

of such a resident;

(c) That the applicant or enployee is included in one or nore
of the databases, if any, specified in rules adopted under this
section and the rules prohibit the responsible party from
enpl oyi ng an applicant or continuing to enploy an enpl oyee

i ncluded in such a database in a direct-care position.

(2) After the applicant or enployee is provided, pursuant to
division (F)(2)(a) of this section, a copy of the form prescribed
pursuant to division (C) (1) of section 109.572 of the Revised Code
and the standard i npression sheet prescribed pursuant to division
(O (2) of that section, the applicant or enployee fails to
complete the formor provide the applicant's or enpl oyee's

fingerprint inpressions on the standard inpression sheet.

(3) Unless the applicant or enployee neets standards
specified in rules adopted under this section, the applicant or
enpl oyee is found by a crimnal records check required by this
section to have been convicted of, pleaded guilty to, or been
found eligible for intervention in lieu of conviction for a

di squal i fyi ng of fense.
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(D) Except as provided by division (G of this section, the
chi ef adninistrator of a responsible party shall inform each
appl i cant of both of the following at the tine of the applicant's
initial application for enploynment or referral to the responsible

party by an enpl oynent service for a direct-care position

(1) That a review of the databases listed in division (E) of
this section will be conducted to determ ne whether the
responsi ble party is prohibited by division (C (1) of this section

fromenploying the applicant in the direct-care position

(2) That, unless the database review reveals that the
appli cant nmay not be enployed in the direct-care position, a
crimnal records check of the applicant will be conducted and the
applicant is required to provide a set of the applicant's

fingerprint inpressions as part of the crimnal records check

(E) As a condition of enploying any applicant in a
direct-care position, the chief adnministrator of a responsible
party shall conduct a database review of the applicant in
accordance with rul es adopted under this section. If rul es adopted
under this section so require, the chief adnministrator of a
responsi bl e party shall conduct a database review of an enpl oyee
in accordance with the rules as a condition of continuing to
enpl oy the enployee in a direct-care position. However, a chief
adm nistrator is not required to conduct a database review of an
appl i cant or enployee if division (G of this section applies. A
dat abase revi ew shall deterni ne whether the applicant or enployee

is included in any of the follow ng:

(1) The excluded parties list systemthat is maintained by
the United States general services adnministration pursuant to
subpart 9.4 of the federal acquisition regulation and avail abl e at

the federal web site known as the system for award nanagenent;
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(2) The list of excluded individuals and entities maintained
by the office of inspector general in the United States departnent
of health and human services pursuant to the "Social Security
Act," sections 1128 and 1156, 42 U.S.C. 1320a-7 and 1320c-5;

(3) The registry of devel opnental disabilities enployees
est abl i shed under section 5123.52 of the Revi sed Code;

(4) The internet-based sex offender and chil d-victim of fender
dat abase establ i shed under division (A (11) of section 2950.13 of
t he Revi sed Code;

(5) The internet-based database of inmates established under
section 5120.66 of the Revised Code;

(6) The state nurse aide registry established under section
3721. 32 of the Revised Code;

(7) Any other database, if any, specified in rules adopted

under this section

(F)(1) As a condition of enploying any applicant in a
direct-care position, the chief adnministrator of a responsible
party shall request that the superintendent of the bureau of
crimnal identification and investigation conduct a crininal
records check of the applicant. If rules adopted under this
section so require, the chief admnistrator of a responsible party
shal | request that the superintendent conduct a crimnal records
check of an enpl oyee at tinmes specified in the rules as a
condi tion of continuing to enploy the enployee in a direct-care
position. However, the chief administrator is not required to
request the crimnal records check of the applicant or enployee if
division (G of this section applies or the responsible party is
prohi bited by division (C (1) of this section fromenploying the

applicant or continuing to enploy the enployee in a direct-care
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position. If an applicant or enpl oyee for whoma crimnal records
check request is required by this section does not present proof
of having been a resident of this state for the five-year period
imedi ately prior to the date the crimnal records check is
requested or provide evidence that within that five-year period

t he superintendent has requested information about the applicant
or enployee fromthe federal bureau of investigation in a crinnal
records check, the chief adm nistrator shall request that the
superintendent obtain information fromthe federal bureau of

i nvestigation as part of the crimnal records check. Even if an
appl i cant or enployee for whoma crimninal records check request is
required by this section presents proof of having been a resident
of this state for the five-year period, the chief adm nistrator
may request that the superintendent include information fromthe

federal bureau of investigation in the crimnal records check
(2) The chief admi nistrator shall do all of the foll ow ng:

(a) Provide to each applicant and enpl oyee for whom a
crimnal records check request is required by this section a copy
of the form prescribed pursuant to division (C) (1) of section
109. 572 of the Revised Code and a standard inpression sheet

prescribed pursuant to division (C(2) of that section;

(b) Obtain the conpleted formand standard i npression sheet

fromthe applicant or enployee;

(c) Forward the conpleted formand standard i npressi on sheet

to the superintendent.

(3) Aresponsible party shall pay to the bureau of crimna
identification and investigation the fee prescribed pursuant to
division (C(3) of section 109.572 of the Revised Code for each
crimnal records check the responsible party requests under this

section. A responsible party may charge an applicant a fee not
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exceedi ng the anount the responsible party pays to the bureau

under this section if both of the follow ng apply:

(a) The responsible party notifies the applicant at the tine
of initial application for enploynment of the anbunt of the fee and
that, unless the fee is paid, the applicant will not be considered

for enpl oyment.

(b) The nedi caid program does not pay the responsible party

for the fee it pays to the bureau under this section.

(G Divisions (D) to (F) of this section do not apply with
regard to an applicant or enployee if the applicant or enpl oyee is
referred to a responsible party by an enpl oynent service that
supplies full-time, part-time, or tenporary staff for direct-care

positions and both of the follow ng apply:

(1) The chief adm nistrator of the responsible party receives
fromthe enpl oynent service confirmation that a review of the
dat abases listed in division (E) of this section was conducted of

the applicant or enpl oyee.

(2) The chief administrator of the responsible party receives
fromthe enpl oynent service, applicant, or enployee a report of
the results of a crimnal records check of the applicant or
enpl oyee that has been conducted by the superintendent within the

one-year period i nmedi ately preceding the follow ng:

(a) In the case of an applicant, the date of the applicant's

referral by the enploynment service to the responsible party;

(b) In the case of an enployee, the date by which the
responsi bl e party woul d ot herwi se have to request a crim nal

records check of the enpl oyee under division (F) of this section.

(H (1) A responsible party may enploy conditionally an

applicant for whoma crimnal records check request is required by
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this section prior to obtaining the results of the crimna
records check if the responsible party is not prohibited by
division (C (1) of this section fromenploying the applicant in a

direct-care position and either of the follow ng applies:

(a) The chief adm nistrator of the responsible party requests
the crimnal records check in accordance with division (F) of this

section before conditionally enploying the applicant.

(b) The applicant is referred to the responsible party by an
enpl oynent service, the enploynent service or the applicant
provi des the chief adninistrator of the responsible party a letter
that is on the letterhead of the enploynent service, the letter is
dated and signed by a supervisor or another designated official of
the enpl oynent service, and the letter states all of the

foll ow ng:

(i) That the enploynent service has requested the
superintendent to conduct a crininal records check regarding the

appl i cant;

(ii) That the requested crimnal records check is to include
a determnation of whether the applicant has been convicted of,
pl eaded guilty to, or been found eligible for intervention in lieu

of conviction for a disqualifying offense;

(iii) That the enploynent service has not received the
results of the crimnal records check as of the date set forth on

the letter;

(iv) That the enploynent service pronptly will send a copy of
the results of the crimnal records check to the chief
adm ni strator of the responsible party when the enpl oynent service

recei ves the results.

(2) If a responsible party enploys an applicant conditionally
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pursuant to division (H (1)(b) of this section, the enpl oynent
service, on its receipt of the results of the crimnal records
check, pronptly shall send a copy of the results to the chief

adm ni strator of the responsible party.

(3) Aresponsible party that enpl oys an applicant
conditionally pursuant to division (H(1)(a) or (b) of this
section shall termnate the applicant's enploynent if the results
of the crininal records check, other than the results of any
request for infornation fromthe federal bureau of investigation
are not obtained within the period ending sixty days after the
date the request for the criminal records check is made.

Regardl ess of when the results of the crimnal records check are
obtained, if the results indicate that the applicant has been
convicted of, pleaded guilty to, or been found eligible for
intervention in lieu of conviction for a disqualifying offense,
the responsible party shall terminate the applicant's enpl oynent
unl ess the applicant neets standards specified in rules adopted
under this section that permt the responsible party to enploy the
appl i cant and the responsi ble party chooses to enploy the
applicant. Term nation of enploynment under this division shall be
consi dered just cause for discharge for purposes of division

(D) (2) of section 4141.29 of the Revised Code if the applicant
makes any attenpt to deceive the responsible party about the

applicant's criminal record.

(1) The report of any crimnal records check conducted
pursuant to a request nmade under this section is not a public
record for the purposes of section 149.43 of the Revised Code and
shal |l not be rmade avail able to any person other than the

foll ow ng:

(1) The applicant or enployee who is the subject of the
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crimnal records check or the applicant's or enployee's

representative;

(2) The chief administrator of the responsible party
requesting the crimnal records check or the admnistrator's

representative;

(3) The adm nistrator of any other facility, agency, or
program t hat provi des comrunity-based |ong-termcare services that
is owned or operated by the sanme entity that owns or operates the

responsi bl e party that requested the crimnal records check

(4) The enpl oynent service that requested the crinina

records check;

(5) The director of aging or a person authorized by the
director to nonitor a responsible party's conpliance with this

section;

(6) The nedicaid director and the staff of the departnent of
medi caid who are involved in the adm nistration of the nedicaid

programif any of the follow ng apply:

(a) In the case of a criminal records check requested by a
provi der or subcontractor, the provider or subcontractor also is a

wai ver agency;

(b) In the case of a crimnal records check requested by an
enpl oynent service, the enploynent service nmakes the request for
an applicant or enpl oyee the enploynent service refers to a

provi der or subcontractor that also is a waiver agency;

(c) The criminal records check is requested by a consunmer who

is acting as a responsible party.

(7) Acourt, hearing officer, or other necessary individual

involved in a case dealing with any of the foll ow ng:
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(a) A denial of enploynent of the applicant or enployee;

(b) Enpl oynent or unenpl oynment benefits of the applicant or

enpl oyee;

(c) Acivil or crimnal action regarding the nmedicaid program

or a programthe departnment of aging adm nisters.

(J) In atort or other civil action for danages that is
brought as the result of an injury, death, or loss to person or
property caused by an applicant or enployee who a responsible
party enploys in a direct-care position, all of the follow ng

shal | apply:

(1) If the responsible party enpl oyed the applicant or
enpl oyee in good faith and reasonable reliance on the report of a
crimnal records check requested under this section, the
responsi ble party shall not be found negligent solely because of
its reliance on the report, even if the information in the report

is determ ned later to have been inconplete or inaccurate.

(2) If the responsible party enpl oyed the applicant in good

faith on a conditional basis pursuant to division (H) of this

section, the responsible party shall not be found negligent solely

because it enployed the applicant prior to receiving the report of

a crimnal records check requested under this section

(3) If the responsible party in good faith enployed the
appl i cant or enpl oyee because the applicant or enployee neets
standards specified in rul es adopted under this section, the

responsi bl e party shall not be found negligent solely because the

appl i cant or enpl oyee has been convicted of, pleaded guilty to, or

been found eligible for intervention in lieu of conviction for a

di squal i fyi ng of fense.

(K)y The director of aging shall adopt rules in accordance
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with Chapter 119. of the Revised Code to inplenent this section
(1) The rules may do the foll ow ng:

(a) Require enpl oyees to undergo database revi ews and

crimnal records checks under this section

(b) If the rules require enpl oyees to undergo dat abase
reviews and crimnal records checks under this section, exenpt one

or nore cl asses of enployees fromthe requirenents;

(c) For the purpose of division (E)(7) of this section,
specify other databases that are to be checked as part of a

dat abase revi ew conducted under this section
(2) The rules shall specify all of the foll ow ng:
(a) The neaning of the term "subcontractor”;

(b) The procedures for conducting database reviews under this

section;

(c) If the rules require enpl oyees to undergo dat abase
reviews and crimnal records checks under this section, the tines
at which the database reviews and crimnal records checks are to

be conduct ed;

(d) If the rules specify other databases to be checked as
part of the database reviews, the circunstances under which a
responsi ble party is prohibited from enpl oying an applicant or
continuing to enploy an enployee who is found by a database review

to be included in one or nore of those dat abases;

(e) Standards that an applicant or enployee nust neet for a
responsi ble party to be permtted to enploy the applicant or
continue to enploy the enployee in a direct-care position if the
applicant or enployee is found by a crimnal records check

required by this section to have been convicted of, pleaded guilty
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to, or been found eligible for intervention in |ieu of conviction

for a disqualifying of fense.

Sec. 173.381. (A) As used in this section

(1) "Comunity-based | ong-termcare services" neans
comuni ty-based |l ong-term care services, as defined in section
173. 14 of the Revised Code, that are provided under a programthe

departnent of agi ng adm nisters.

(2) "Community-based |ong-termcare services certificate"
means a certificate issued under section 173.391 of the Revised
Code.

(3) "Comunity-based |ong-termcare services contract or
grant” means a contract or grant awarded under section 173.392 of
t he Revi sed Code.

(4) "Crimnal records check"” has the same nmeaning as in
section 109.572 of the Revised Code.

(5) "Disqualifying offense" neans any of the offenses listed
or described in divisions (A)(3)(a) to (e) of section 109.572 of
the Revi sed Code.

(6) "Provider" has the sane nmeaning as in section 173.39 of
the Revi sed Code.

(7) "Self-enployed provider"” nmeans a provider who works for

the provider's self and has no enpl oyees.

(B) This section does not apply to any individual who is
subj ect to a database review or crimnminal records check under
section 3701881 3740.11 of the Revised Code.

(O (1) The departnent of aging or its designee shall take the

foll ow ng actions when the circunstances specified in division
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(O (2) of this section apply:

(a) Refuse to issue a comunity-based | ong-term care services

certificate to a self-enpl oyed provider

(b) Revoke a sel f-enployed provider's conmunity-based

| ong-term care services certificate;

(c) Refuse to award a comuni ty-based | ong-term care services

contract or grant to a self-enployed provider;

(d) Terminate a self-enployed provider's community-based
| ong-term care services contract or grant awarded on or after
Sept ember 15, 2014.

(2) The followi ng are the circunstances that require the
department of aging or its designee to take action under division
(O (1) of this section

(a) Areview of the databases listed in division (E) of this

section reveals any of the follow ng:

(i) That the self-enployed provider is included in one or
nore of the databases listed in divisions (E)(1) to (5) of this

section;

(ii) That there is in the state nurse aide registry
est abl i shed under section 3721.32 of the Revised Code a statenent
detailing findings by the director of health that the
sel f - enpl oyed provider abused, neglected, or exploited a |ong-term
care facility or residential care facility resident or

ni sappropriated property of such a resident;

(iii) That the self-enployed provider is included in one or
nore of the databases, if any, specified in rules adopted under
this section and the rules require the departnent or its designee

to take action under division (C (1) of this sectionif a
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sel f-enpl oyed provider is included in such a database.

(b) After the self-enployed provider is provided, pursuant to
division (F)(2)(a) of this section, a copy of the form prescribed
pursuant to division (C) (1) of section 109.572 of the Revised Code
and the standard i npression sheet prescribed pursuant to division
(O (2) of that section, the self-enployed provider fails to
conplete the formor provide the self-enployed provider's

fingerprint inpressions on the standard inpression sheet.

(c) Unless the self-enployed provider neets standards
specified in rules adopted under this section, the self-enployed
provider is found by a crimnal records check required by this
section to have been convicted of, pleaded guilty to, or been
found eligible for intervention in lieu of conviction for a

di squal i fyi ng of fense.

(D) The departnment of aging or its designee shall inform each
sel f - enpl oyed provider of both of the following at the tinme of the
sel f-enpl oyed provider's initial application for a comunity-based
| ong-termcare services certificate or initial bid for a

comuni ty- based | ong-term care services contract or grant:

(1) That a review of the databases listed in division (E) of
this section will be conducted to determ ne whet her the departnent
or its designee is required by division (C of this section to
refuse to issue or award a comrunity-based | ong-term care services
certificate or community-based | ong-termcare services contract or

grant to the self-enployed provider

(2) That, unless the database review reveals that the
department or its designee is required to refuse to issue or award
a communi ty-based long-termcare services certificate or
comruni ty-based | ong-term care services contract or grant to the

sel f-enpl oyed provider, a crimnal records check of the
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sel f-enpl oyed provider will be conducted and the sel f-enpl oyed
provider is required to provide a set of the self-enployed
provider's fingerprint inpressions as part of the crim nal records

check.

(E) As a condition of issuing or awarding a conmmunity-based
| ong-termcare services certificate or comunity-based | ong-term
care services contract or grant to a self-enployed provider, the
department of aging or its designee shall conduct a database
review of the self-enployed provider in accordance with rules
adopt ed under this section. If rules adopted under this section so
require, the departnent or its designee shall conduct a database
review of a self-enployed provider in accordance with the rules as
a condition of not revoking or termnating the self-enployed
provi der's conmunity-based | ong-termcare services certificate or
communi ty-based | ong-term care services contract or grant. A
dat abase revi ew shall deterni ne whether the self-enployed provider

is included in any of the follow ng:

(1) The excluded parties list systemthat is maintai ned by
the United States general services admnistration pursuant to
subpart 9.4 of the federal acquisition regulation and avail abl e at

the federal web site known as the system for award managenent;

(2) The list of excluded individuals and entities maintained
by the office of inspector general in the United States departnent
of health and human services pursuant to the "Social Security
Act," 42 U S.C. 1320a-7 and 1320c-5;

(3) The registry of devel opnental disabilities enployees
est abl i shed under section 5123.52 of the Revi sed Code;

(4) The internet-based sex offender and chil d-victim of fender
dat abase established under division (A)(11) of section 2950.13 of
t he Revi sed Code;
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(5) The internet-based dat abase of inmates established under
section 5120.66 of the Revi sed Code;

(6) The state nurse aide registry established under section
3721. 32 of the Revised Code;

(7) Any other database, if any, specified in rules adopted

under this section

(F)(1) As a condition of issuing or awarding a
communi ty-based | ong-term care services certificate or
communi ty-based |l ong-term care services contract or grant to a
sel f-enpl oyed provider, the departnment of aging or its designhee
shal | request that the superintendent of the bureau of crimna
identification and investigation conduct a crimnal records check
of the self-enployed provider. If rules adopted under this section
so require, the departnent or its designee shall request that the
superi ntendent conduct a crimnal records check of a self-enployed
provider at tinmes specified in the rules as a condition of not
revoking or termnating the self-enployed provider's
comuni ty- based | ong-term care services certificate or
comuni ty- based | ong-term care services contract or grant.
However, the departnent or its designee is not required to request
the crimnal records check of the self-enployed provider if the
departnment or its designee, because of circunstances specified in
division (Q(2)(a) of this section, is required to refuse to issue
or award a community-based |ong-term care services certificate or
comuni ty- based | ong-term care services contract or grant to the
sel f-enpl oyed provider or to revoke or term nate the self-enpl oyed

provider's certificate or contract or grant.

If a self-enployed provider for whoma crinmnal records check
request is required by this section does not present proof of

havi ng been a resident of this state for the five-year period
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i mediately prior to the date the criminal records check is
requested or provide evidence that within that five-year period
the superintendent has requested i nformation about the

sel f-enpl oyed provider fromthe federal bureau of investigation in
a crimnal records check, the department or its designee shal
request that the superintendent obtain information fromthe
federal bureau of investigation as part of the crimnal records
check. Even if a self-enployed provider for whoma crimna
records check request is required by this section presents proof
of having been a resident of this state for the five-year period,
the departnment or its designee may request that the superintendent
include information fromthe federal bureau of investigation in

the crimnal records check

(2) The departnment or its designee shall do all of the

fol | owi ng:

(a) Provide to each self-enpl oyed provider for whom a
crimnal records check request is required by this section a copy
of the form prescribed pursuant to division (C) (1) of section
109. 572 of the Revised Code and a standard i npression sheet

prescribed pursuant to division (C(2) of that section;

(b) Obtain the conpleted formand standard i npression sheet

fromthe sel f-enployed provider

(c) Forward the conpleted formand standard i npressi on sheet

to the superintendent.

(3) The departnment or its designee shall pay to the bureau of
crimnal identification and investigation the fee prescribed
pursuant to division (C)(3) of section 109.572 of the Revised Code
for each crimnal records check of a self-enployed provider the
departnent or its designee requests under this section. The

departnment or its designee nay charge the self-enployed provider a
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fee that does not exceed the anpbunt the departnent or its designee

pays to the bureau.

(G The report of any crininal records check of a
sel f-enpl oyed provi der conducted pursuant to a request nmade under
this section is not a public record for the purposes of section
149. 43 of the Revised Code and shall not be made avail able to any

person ot her than the foll ow ng:

(1) The sel f-enployed provider or the self-enpl oyed

provider's representative;

(2) The departnent of aging, the departnment's designee, or a

representative of the departnment or its designee;

(3) The nedicaid director and the staff of the departnent of
medi cai d who are involved in the adm nistration of the nedicaid
programif the self-enployed provider is to provide, or provides,
communi ty- based | ong-term care services under a conponent of the

nmedi cai d programthat the departnent of aging adm nisters;

(4) A court, hearing officer, or other necessary individual

involved in a case dealing with any of the foll ow ng:

(a) Arefusal to issue or award a conmunity-based | ong-term
services certificate or community-based | ong-term care services

contract or grant to the self-enpl oyed provider

(b) A revocation or term nation of the self-enployed
provider's conmmunity-based |ong-termcare services certificate or

comuni ty- based | ong-term care services contract or grant;

(c) Acivil or crimnal action regarding a programthe

depart ment of aging adm nisters.

(H Inatort or other civil action for danmages that is

brought as the result of an injury, death, or loss to person or
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property caused by a sel f-enployed provider, both of the foll ow ng
shal | apply:

(1) If the departnent of aging or its designee, in good faith
and reasonable reliance on the report of a crimnal records check
requested under this section, issued or awarded a conmunity-based
| ong-termcare services certificate or community-based | ong-term
care services contract or grant to the self-enployed provider or
did not revoke or term nate the self-enployed provider's
certificate or contract or grant, the departnent and its designee
shall not be found negligent solely because of its reliance on the
report, even if the information in the report is determned |ater

to have been inconplete or inaccurate.

(2) If the departnent or its designee in good faith issued or
awarded a comrunity-based | ong-termcare services certificate or
communi ty-based | ong-term care services contract or grant to the
sel f -enpl oyed provider or did not revoke or termnate the
sel f-enpl oyed provider's certificate or contract or grant because
the sel f-enpl oyed provider neets standards specified in rules
adopt ed under this section, the department and its desi gnee shal
not be found negligent solely because the self-enployed provider
has been convicted of, pleaded guilty to, or been found eligible
for intervention in lieu of conviction for a disqualifying

of f ense.

(1) The director of aging shall adopt rules in accordance

with Chapter 119. of the Revised Code to inplenent this section
(1) The rules may do the follow ng:

(a) Require self-enployed providers who have been issued or
awar ded comuni ty-based | ong-termcare services certificates or
comruni ty-based | ong-term care services contracts or grants to

undergo dat abase reviews and crimnal records checks under this

Page 39

1104
1105

1106
1107
1108
1109
1110
1111
1112
1113
1114
1115

1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126

1127
1128

1129

1130
1131
1132
1133

134HB110-SC3907/JW



SC3907

section;

(b) If the rules require self-enployed providers who have
been issued or awarded conmunity-based | ong-term care services
certificates or community-based | ong-termcare services contracts
or grants to undergo database reviews and crimnal records checks
under this section, exenpt one or nore classes of such

sel f-enpl oyed providers fromthe requirenents;

(c) For the purpose of division (E)(7) of this section,
specify other databases that are to be checked as part of a

dat abase revi ew conducted under this section
(2) The rules shall specify all of the foll ow ng:

(a) The procedures for conducting database reviews under this

secti on;

(b) If the rules require self-enployed providers who have
been i ssued or awarded conmunity-based | ong-term care services
certificates or community-based | ong-termcare services contracts
or grants to undergo database reviews and criminal records checks
under this section, the tinmes at which the database reviews and

crimnal records checks are to be conduct ed;

(c) If the rules specify other databases to be checked as
part of the database reviews, the circumnmstances under which the
departnment of aging or its designee is required to refuse to issue
or award a community-based |ong-termcare services certificate or
comuni ty-based | ong-term care services contract or grant to a
sel f-enpl oyed provider or to revoke or term nate a sel f-enpl oyed
provider's certificate or contract or grant when the self-enpl oyed
provider is found by a database review to be included in one or

nore of those dat abases;

(d) Standards that a self-enployed provider nust neet for the
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departnment or its designee to be pernmitted to issue or award a
comuni ty-based | ong-term care services certificate or
comuni ty- based | ong-term care services contract or grant to the
sel f-enpl oyed provider or not to revoke or term nate the

sel f-enpl oyed provider's certificate or contract or grant if the
sel f-enpl oyed provider is found by a crimnal records check
required by this section to have been convicted of, pleaded guilty
to, or been found eligible for intervention in |ieu of conviction

for a disqualifying offense."

After line 14680, insert:

"Sec. 1337.11. As used in sections 1337.11 to 1337.17 of the
Revi sed Code:

(A) "Adult" neans a person who is eighteen years of age or

ol der.

(B) "Attendi ng physician" neans the physician to whom a
principal or the fanily of a principal has assigned prinary
responsibility for the treatnment or care of the principal or, if
the responsibility has not been assigned, the physician who has

accepted that responsibility.
(© "Confort care" nmeans any of the follow ng:

(1) Nutrition when adnministered to dimnish the pain or

di sconfort of a principal, but not to postpone death;

(2) Hydration when adninistered to dimnish the pain or

di sconfort of a principal, but not to postpone death;

(3) Any other nedical or nursing procedure, treatnent,
intervention, or other neasure that is taken to dimnish the pain

or disconfort of a principal, but not to postpone death.

(D) "Consulting physician” nmeans a physician who, in
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conjunction with the attendi ng physician of a principal, nmakes one
or nore determinations that are required to be nmade by the
attendi ng physician, or to be nmade by the attendi ng physician and
one ot her physician, by an applicable provision of sections
1337.11 to 1337.17 of the Revised Code, to a reasonabl e degree of
nmedi cal certainty and in accordance with reasonabl e nedi ca

st andar ds.

(E) "Declaration for nental health treatnent" has the sane

meani ng as in section 2135.01 of the Revised Code.

(F) "Quardi an" nmeans a person appointed by a probate court
pursuant to Chapter 2111. of the Revised Code to have the care and

managenent of the person of an inconpetent.

(G "Health care" nmeans any care, treatnment, service, or
procedure to nmintain, diagnose, or treat an individual's physical

or nental condition or physical or nental health.

(H "Health care decision" neans inforned consent, refusal to
give inforned consent, or withdrawal of informed consent to health

care.
(I') "Health care facility" neans any of the foll ow ng:
(1) A hospital

(2) A hospice care program pediatric respite care program
or other institution that specializes in confort care of patients

in atermnal condition or in a permanently unconsci ous state;
(3) A nursing hone;
(4) A hone health agency;

(5) An internediate care facility for individuals with

intell ectual disabilities;

(6) A regulated conmmunity nental health organization.
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(J) "Health care personnel" means physici ans, nurses,
physi ci an assi stants, energency nedi cal technicians-basic,
energency nedi cal technicians-internedi ate, emergency nedical
t echni ci ans- paramedi ¢, medical technicians, dietitians, other
aut hori zed persons acting under the direction of an attending

physi ci an, and adm ni strators of health care facilities.

(K)y "Home health agency" has the same neaning as in section
3764881 3740.01 of the Revised Code.

(L) "Hospice care program and "pediatric respite care
prograni have the same neanings as in section 3712.01 of the
Revi sed Code.

(M "Hospital" has the sane meanings as in sections 3701.01
3727.01, and 5122.01 of the Revised Code.

(N) "Hydration" neans fluids that are artificially or

technol ogi cal | y adni ni st ered.

(O "lInconpetent" has the same nmeaning as in section 2111.01
of the Revi sed Code.

(P) "Internediate care facility for individuals with
intellectual disabilities" has the same neaning as in section
5124. 01 of the Revised Code.

(Q "Life-sustaining treatnent” means any medi cal procedure,
treatnment, intervention, or other neasure that, when adm ni stered

to a principal, will serve principally to prolong the process of
dyi ng.
(R) "Medical claint has the same nmeaning as in section

2305. 113 of the Revi sed Code.

(S) "Mental health treatnment” has the sane nmeaning as in
section 2135.01 of the Revised Code.
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(T) "Nursing honme" has the sane neaning as in section 3721.01
of the Revi sed Code.

(U "Nutrition" nmeans sustenance that is artificially or

technol ogi cal | y adni ni stered.

(V) "Permanently unconsci ous state" neans a state of
per manent unconsciousness in a principal that, to a reasonable
degree of nedical certainty as determned in accordance with
reasonabl e nmedi cal standards by the principal's attending
physi ci an and one ot her physician who has exani ned the principal,

is characterized by both of the follow ng:
(1) Irreversible unawareness of one's being and environnment.

(2) Total loss of cerebral cortical functioning, resulting in

the principal having no capacity to experience pain or suffering.

(W "Person" has the sane neaning as in section 1.59 of the
Revi sed Code and additionally includes political subdivisions and
governnent al agenci es, boards, conmi ssions, departnents,

institutions, offices, and other instrumentalities.

(X) "Physician" nmeans a person who is authorized under
Chapter 4731. of the Revised Code to practice nedicine and surgery

or osteopathic nmedicine and surgery.

(Y) "Political subdivision" and "state" have the sane

meani ngs as in section 2744.01 of the Revised Code.

(Z) "Professional disciplinary action" means action taken by
the board or other entity that regul ates the professional conduct
of health care personnel, including the state nedical board and

t he board of nursing.

(AA) "Regul ated community nental health organi zation" neans a

residential facility as defined and |icensed under section 5119. 34
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of the Revised Code or a conmunity nental health services provider
as defined in section 5122.01 of the Revised Code.

(BB) "Terminal condition" means an irreversible, incurable,
and untreatabl e condition caused by disease, illness, or injury
fromwhich, to a reasonabl e degree of nedical certainty as
determ ned in accordance with reasonabl e nmedi cal standards by a
principal's attendi ng physician and one ot her physician who has

exam ned the principal, both of the follow ng apply:
(1) There can be no recovery.

(2) Death is likely to occur within a relatively short tine

if life-sustaining treatnment is not adm nistered.

(CC "Tort action" neans a civil action for damages for
injury, death, or loss to person or property, other than a civi
action for damages for a breach of contract or another agreenent

bet ween persons."

After line 18035, insert:

Sec. 2133.01. Unless the context otherw se requires, as used
in sections 2133.01 to 2133.15 of the Revised Code:

(A) "Adult" neans an individual who is eighteen years of age

or ol der.

(B) "Attendi ng physician" neans the physician to whom a
decl arant or other patient, or the famly of a declarant or other
patient, has assigned prinmary responsibility for the treatnent or
care of the declarant or other patient, or, if the responsibility
has not been assigned, the physician who has accepted that

responsibility.

(© "Confort care" nmeans any of the follow ng:
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(1) Nutrition when adninistered to dimnish the pain or
di sconfort of a declarant or other patient, but not to postpone

the declarant's or other patient's death;

(2) Hydration when admi nistered to dimnish the pain or
di sconfort of a declarant or other patient, but not to postpone

the declarant's or other patient's death;

(3) Any other nedical or nursing procedure, treatnment,
intervention, or other neasure that is taken to dimnish the pain
or disconfort of a declarant or other patient, but not to postpone

the declarant's or other patient's death.

(D) "Consulting physician" means a physician who, in
conjunction with the attendi ng physician of a declarant or other
patient, makes one or nore determ nations that are required to be
made by the attendi ng physician, or to be made by the attending
physi ci an and one ot her physician, by an applicable provision of
this chapter, to a reasonable degree of nedical certainty and in

accordance wi th reasonabl e nedi cal standards.

(E) "Declarant” nmeans any adult who has executed a
decl aration in accordance with section 2133.02 of the Revised
Code.

(F) "Declaration" neans a witten docunent executed in

accordance with section 2133.02 of the Revised Code.

(G "Durable power of attorney for health care" neans a
docunent created pursuant to sections 1337.11 to 1337.17 of the
Revi sed Code.

(H) "Quardi an" nmeans a person appointed by a probate court
pursuant to Chapter 2111. of the Revised Code to have the care and

managenent of the person of an inconpetent.

() "Health care facility" means any of the follow ng:
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(1) A hospital

(2) A hospice care program pediatric respite care program
or other institution that specializes in confort care of patients

in atermnal condition or in a permanently unconsci ous state;

(3) A nursing honme or residential care facility, as defined
in section 3721.01 of the Revised Code;

(4) A hone health agency and any residential facility where a
person is receiving care under the direction of a honme health

agency;

(5) An internediate care facility for individuals with

intell ectual disabilities.

(J) "Health care personnel" means physici ans, nurses,
physi ci an assi stants, energency nedical technicians-basic,
ener gency medi cal technicians-internedi ate, energency nedi cal
techni ci ans- paranedi ¢, medical technicians, dietitians, other
aut hori zed persons acting under the direction of an attending

physi cian, and adninistrators of health care facilities.

(K) "Home heal th agency" has the same meaning as in section
37014881 3740.01 of the Revised Code.

(L) "Hospice care program’ and "pediatric respite care
prograni have the sanme neanings as in section 3712.01 of the
Revi sed Code.

(M "Hospital" has the sane neanings as in sections 3701.01
3727.01, and 5122.01 of the Revised Code.

(N) "Hydration" neans fluids that are artificially or

technol ogi cal | y admi ni stered.

(O "lInconpetent"” has the same nmeaning as in section 2111.01
of the Revised Code.
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(P) "Internediate care facility for the individuals with
intellectual disabilities" has the same neaning as in section
5124. 01 of the Revised Code.

(Q "Life-sustaining treatnment" means any nedi cal procedure,
treatment, intervention, or other measure that, when adm ni stered
to a qualified patient or other patient, will serve principally to

prol ong the process of dying.

(R) "Nurse" neans a person who is licensed to practice
nursing as a registered nurse or to practice practical nursing as
a licensed practical nurse pursuant to Chapter 4723. of the
Revi sed Code.

(S) "Nursing honme" has the sane neaning as in section 3721.01
of the Revised Code.

(T) "Nutrition" neans sustenance that is artificially or

technol ogi cal | y adni ni st ered.

(U "Permanently unconsci ous state" neans a state of
per manent unconsci ousness in a declarant or other patient that, to
a reasonabl e degree of nedical certainty as determined in
accordance with reasonabl e nedi cal standards by the declarant's or
ot her patient's attendi ng physician and one ot her physician who
has exam ned the declarant or other patient, is characterized by

both of the follow ng:
(1) Irreversible unawareness of one's being and environnent.

(2) Total loss of cerebral cortical functioning, resulting in
the declarant or other patient having no capacity to experience

pain or suffering.

(V) "Person" has the sane neaning as in section 1.59 of the
Revi sed Code and additionally includes political subdivisions and

gover nnent al agenci es, boards, conm ssions, departnents,
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institutions, offices, and other instrunmentalities.

(W "Physician" nmeans a person who is authorized under
Chapter 4731. of the Revised Code to practice nedicine and surgery

or osteopathic nmedicine and surgery.

(X) "Political subdivision" and "state" have the sane

meani ngs as in section 2744.01 of the Revised Code.

(Y) "Professional disciplinary action” nmeans action taken by
the board or other entity that regul ates the professional conduct
of health care personnel, including the state nedi cal board and

the board of nursing.

(2) "Qualified patient" nmeans an adult who has executed a
decl aration and has been determned to be in a termnal condition

or in a permanently unconscious state.

(AA) "Termnal condition" neans an irreversible, incurable,
and untreatable condition caused by disease, illness, or injury
fromwhich, to a reasonable degree of nedical certainty as
determ ned in accordance with reasonabl e nedi cal standards by a
declarant's or other patient's attendi ng physician and one ot her
physi ci an who has exam ned the declarant or other patient, both of

the follow ng apply:
(1) There can be no recovery.

(2) Death is likely to occur within a relatively short tine

if life-sustaining treatnent is not adninistered.

(BB) "Tort action" neans a civil action for damages for
injury, death, or loss to person or property, other than a civi
action for damages for breach of a contract or another agreenent

bet ween persons."

After line 19442, insert:
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"Sec. 2317.54. No hospital, honme health agency, anbul atory
surgical facility, or provider of a hospice care program or
pedi atric respite care programshall be held liable for a
physician's failure to obtain an informed consent fromthe
physician's patient prior to a surgical or nedical procedure or
course of procedures, unless the physician is an enpl oyee of the
hospital, home health agency, anbulatory surgical facility, or
provi der of a hospice care programor pediatric respite care

progr am

Witten consent to a surgical or nedical procedure or course
of procedures shall, to the extent that it fulfills all the
requirements in divisions (A, (B), and (C) of this section, be
presunmed to be valid and effective, in the absence of proof by a
pr eponder ance of the evidence that the person who sought such
consent was not acting in good faith, or that the execution of the
consent was induced by fraudul ent nisrepresentation of material
facts, or that the person executing the consent was not able to
conmuni cate effectively in spoken and witten English or any other
| anguage in which the consent is witten. Except as herein
provi ded, no evidence shall be adm ssible to inpeach, nodify, or
limt the authorization for performance of the procedure or

procedures set forth in such witten consent.

(A) The consent sets forth in general terns the nature and
pur pose of the procedure or procedures, and what the procedures
are expected to acconplish, together with the reasonably known
ri sks, and, except in energency situations, sets forth the nanes
of the physicians who shall performthe intended surgical

procedur es.

(B) The person meki ng the consent acknow edges that such

di scl osure of information has been nade and that all questions
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asked about the procedure or procedures have been answered in a 1446
sati sfactory manner. 1447
(C The consent is signed by the patient for whomthe 1448
procedure is to be perforned, or, if the patient for any reason 1449
i ncluding, but not linited to, conpetence, nminority, or the fact 1450
that, at the latest tinme that the consent is needed, the patient 1451
i s under the influence of al cohol, hallucinogens, or drugs, |acks 1452
| egal capacity to consent, by a person who has |l egal authority to 1453
consent on behal f of such patient in such circunstances, including 1454
either of the follow ng: 1455
(1) The parent, whether the parent is an adult or a m nor, of 1456

the parent's mnor child; 1457
(2) An adult whomthe parent of the mnor child has given 1458
written authorization to consent to a surgical or nedical 1459
procedure or course of procedures for the parent's mnor child. 1460
Any use of a consent formthat fulfills the requirenents 1461
stated in divisions (A), (B), and (C) of this section has no 1462
effect on the common law rights and liabilities, including the 1463
right of a physician to obtain the oral or inplied consent of a 1464
patient to a nmedical procedure, that may exist as between 1465
physi ci ans and patients on July 28, 1975. 1466
As used in this section the term"hospital" has the sane 1467
meani ng as in section 2305.113 of the Revised Code; “heonrehealth 1468
i i i 1469

Coder "anbul atory surgical facility" has the sane meaning as in 1470
section 3702.30 of the Revised Code; and "hospice care progrant 1471
and "pediatric respite care progrant have the sane meanings as in 1472
section 3712.01 of the Revised Code, _and "hone health agency" has 1473
the same neaning as in section 3740.01 of the Revised Code. The 1474
provisions of this division apply to hospitals, doctors of 1475
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medi ci ne, doctors of osteopathic nedicine, and doctors of

podi atri c nedicine."

After line 39307, insert:

Sec. 3701.362. (A) Each of the health care facilities and

providers identified in division (B) of this section shall do both

of the follow ng:

(1) Establish a systemfor identifying patients or residents

who coul d benefit frompalliative care;

(2) Provide information on palliative care to patients and

residents who could benefit frompalliative care.

(B) Division (A) of this section applies to all of the

foll ow ng:

(1) A hospital registered under section 3701.07 of the
Revi sed Code;

(2) An anbul atory surgical facility, as defined in section
3702. 30 of the Revi sed Code;

(3) A nursing hone, residential care facility, county hone,
or district hone, as defined in section 3721.01 of the Revised
Code;

(4) A veterans' hone operated under Chapter 5907. of the
Revi sed Code;

(5) A hospice care programor pediatric respite care program

as defined in section 3712.01 of the Revi sed Code;

(6) A hone health agency, as defined in section 37061881
3740. 01 of the Revised Code."

After |ine 39596, insert:
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"Sec. 3701.916. (A) As used in this section, "direct care"
and "home heal th agency" have the same meanings as in section
3764881 3740.01 of the Revised Code.

(B) For the purpose of identifying jobs that are in demand in
this state under section 6301.11 of the Revised Code, direct care
provi ded by a hone health agency shall be considered a targeted
industry sector as identified by the governor's office of

wor kf orce transfornmation

(© The director of job and fam |y services shall reviewthe
criteria for any programthat provides occupational training,
adul t education, or career pathway assistance through a grant or
ot her source of funding to determ ne whether an enpl oyee of a hone
heal t h agency may participate in the program and, to the extent
possi bl e, make any necessary changes to the criteria to allow a

hone health agency enpl oyee to participate in the program™

In line 40234, delete "that is licensed as a residential care

facility"
In line 40236, delete "facility's" and insert "hone's"

After line 41753, insert:

"Sec. 3740.01. As used in this chapter

(A) "Community-based long-termcare provider" neans a

provider, as defined in section 173.39 of the Revised Code.

(B) "Comuni ty-based | ong-term care subcontractor” neans a

subcontractor, as defined in section 173.38 of the Revi sed Code.

(Q "Crimnal records check" has the sane neaning as in
section 109.572 of the Revised Code.

(D) "Direct care" neans any of the follow nag:
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(1) Any service identified in divisions (Q(1) to (6) of this

section that is provided in a patient's place of residence used as

the patient's hone;

(2) Any activity that requires the person performng the

activity to be routinely alone with a patient or to routinely have

access to a patient's personal property or financial documents

regarding a patient:

(3) For each hone health agency individually, any other

routine service or activity that the chief admnistrator of the

hone heal th agency designates as direct care.

(E) "Disqualifying offense" neans any of the offenses listed
or described in divisions (A (3)(a) to (e) of section 109.572 of
the Revi sed Code.

(F) "Enpl oyee" neans a person enployed by a hone health

agency in a full-tine, part-tinme, or tenporary position that

i nvol ves providing direct care to an individual and a person who

works in such a position due to being referred to a hone health

agency by an enpl oynent service.

(G "Home health agency" neans a person or_governnent entity,

other than a nursing hone, residential care facility, hospice care

program pediatric respite care program informal respite care

provider, provider certified by the departnent of devel opnental

di sabilities under Chapter 5123. of the Revised Code, residential

facility, shared living provider, or immediate fam |y nenber, that

has the primary function of providing any of the follow ng

services to a patient at a place of residence used as the

pati ent's hone:

(1) Skilled nursing care;

(2) Physical therapy:
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(3) Cccupational therapy;

(4) Speech-1 anquage pat hol ogy:

(5) Medical social services:

(6) Home health aide services.

(H "Hone health aide services" neans any of the foll ow ng

services provided by an enployee of a hone health agency:

(1) Hands-on bathing or assistance with a tub bath or shower;

(2) Assistance with dressing. anbul ati on, and toil eting;

(3) Catheter care but not insertion;

(4) Meal preparation and feedindg.

(1) "Hospice care progrant and "pediatric respite care

programl’ have the sanme neanings as in section 3712.01 of the
Revi sed Code.

(J) "Immediate fam ly nenber" neans a parent, stepparent,

ar andparent . | egal guardi an, grandchild, brother, sister,

stepsi bling, spouse, son., daughter, stepchild, aunt. uncle,

not her-in-law, father-in-law, brother-in-law, sister-in-I|aw,

son-in-law,__and daughter-in-I|aw.

(K) "Medical social services" neans services provided by a

social worker under the direction of a patient's attending

physi ci an.

(L) "M nor drug possession offense" has the sane neani hg as

in section 2925.01 of the Revi sed Code.

(M _"Nonagency provider" nmeans a person who provides direct

care to an individual on a self-enployed basis and does not

enploy., directly or through contract. another person to provide

the services. "Nonagency provider" does not include any of the
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foll owi ng:

(1) A caregiver who is an inmmediate fanily nmenber of the

i ndi vidual receiving direct care;

(2) A person who provides direct care to not nore than two

individuals who are not immediate family nenbers of the care

provi der ;

(3) A vol unteer

(4) A person who is certified under section 5104.12 of the

Revi sed Code to provide publicly funded child care as an in-hone

ai de;

(5) A person who provides privately funded child care;

(6) A caregiver who is certified by the departnent of

devel opnental disabilities under Chapter 5123. of the Revised
Code.

(N) " Nonnmedi cal hone health services" neans any of the

foll owi ng:

(1) Any service identified in divisions (H (1) to (4) of this

section;

(2) Personal care services:;

(3) Any other service the director of health designates as a

nonnedi cal _hone health service in rules adopted under section
3740. 10 of the Revi sed Code.

(O "Nursing hone," "residential care facility," and "skilled

nursing care" have the sanme neanings as in section 3721.01 of the
Revi sed Code.

(P) "COccupational therapy"” has the sane nmeaning as in _section

4755. 04 of the Revised Code.
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(Q "Personal care services" neans any of the follow ng

provided to an individual in the individual's honme or comunity:

(1) Hands-on assistance with activities of daily living and

instrumental activities of daily living, when incidental to

assistance with activities of daily living;

(2) Assistance managi ng the individual's hone and handli ng

personal affairs;

(3) Assistance with self-adnm nistration of nedications;

(4) Honmenmker services when incidental to any of the services

identified in divisions (Q(1) to (3) of this section or when

essential to the health and welfare of the individua

specifically., not the individual's fam|ly;

(5) Respite services for the individual's caregiver

(6) Errands conpl eted outside of the presence of the

individual if needed to maintain the individual's health and

safety, including picking up prescriptions and groceries.

(R) "Physical therapy" has the sane neaning as in section
4755. 40 of the Revi sed Code.

(S) "Residential facility" has the sane nmeaning as in section

5123.19 of the Revi sed Code.

(T) "Skilled hone health services" neans any of the

foll owi ng:

(1) Any service identified in divisions (Q(1) to (5) of this

section;

(2) Any other service the director of health designates as a

skilled hone health service in rules adopted under section 3740.10

of the Revised Code.
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(U "Social worker" nmeans a person licensed under Chapter

4757. of the Revised Code to practice as a social worker or

i ndependent soci al worker

(V) _"Speech-| anguage pat hol ogy" has the sane neaning as in
section 4753.01 of the Revised Code.

(W_"Wi ver _agency" has the sane neaning as in section
5164. 342 of the Revi sed Code.

Sec. 3740.02. Begqi nning one vear after the effective date of

this section:

(A (1) No hone health agency shall do either of the follow ng

unl ess the agency holds a current, valid |license to provide

skilled home health services issued under this chapter

(a) Provide skilled hone health services through one or nore

enpl oyees:;

(b) Hold the agency, or any enployee of the agency, out as a

provider of skilled hone health services.

(2) No hone health agency shall do either of the foll ow ng

unl ess the agency holds either a current, valid license to provide

nonnedi cal _hone health services, or a current, valid license to

provi de skilled hone health services, issued under this chapter:

(a) Provide nonnedi cal hone health services through one or

nore enpl oyees:

(b) Hold the agency, or any enployee of the agency, out as a

provi der of nonnedi cal hone health services.

(B) (1) No nonagency provider shall do either of the follow ng

unl ess the provider holds a current, valid |icense to provide

skilled home health services issued under this chapter
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(a) Provide skilled hone health services;

(b) Hold oneself out as a provider of skilled hone health

servi ces.

(2) No nonagency provider shall do either of the follow ng

unl ess the provider holds either a current, valid license to

provi de nonnedi cal hone health services, or a current, valid

license to provide skilled hone health services, issued under this

chapt er:

(a) Provide nonnedi cal hone health services;

(b) Hold oneself out as a provider of nonnedi cal hone health

services.

Sec. 3740.03. (A (1) A hone health agency or nonagency

provi der seeking to provide skilled hone health services shal

apply to the departnent of health for a skilled hone health

services license. The application shall include all of the

foll owi ng:

(a) Evidence that the agency or provider neets one of the

fol |l owi ng:

(i) Is certified for participation in the nedicare program

(ii) Is accredited by the accreditation conm ssion for health

care, the community health accreditation partner, the joint

conmi ssion, or another national accreditation organi zati on

approved by the United States centers for nedicare and nedicaid

services and recogni zed by the departnent pursuant to rules
adopt ed under section 3740.10 of the Revi sed Code;

(iii) Is certified by the departnent of aging under section

173.391 of the Revised Code to provide community-based | ong-term

care services;
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(iv) Oherwi se neets nedicare conditions of participation,

even though not certified for participation in the nedicare

program

(b) FEvidence that the applicant was providing direct care on

or immediately prior to the effective date of this section, or if

the applicant was not providing direct care imediately prior to

the effective date of this section, a surety bond issued by a

conpany licensed to do business in this state in the amount of

fifty thousand dol |l ars.

(c) An application fee in the anmpunt of two hundred fifty

dol |l ars.

(2) An applicant applying on the basis of division

(A (1)(a)(iv) of this section shall provide docunentation and

conply with conditions as prescribed by rul es adopted under
section 3740.10 of the Revi sed Code.

(B) (1) Except as provided in division (B)(2) of this section,

a hone heal th agency or nonagency provider seeking to provide

nonnedi cal honme health services shall apply to the departnent of

health for a nonnedical hone health services |license. Except as

provided in division (BY(3) of this section, the application shal

include all of the follow nag:

(a) Fingerprint inpressions of the prinmary owner of the hone

heal t h agency or of the nonagency provider;

(b) Copies of any docunents filed and recorded with the

secretary of state:

(c) A notarized affidavit verifying the identity of the

appli cant:

(d) If the applicant is a hone health agency. a copy of the

agency's crimnal records check policy:
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(e) A statenent identifying the days and hours of operation

for the applicant;

(f) A description of the nonnedical hone health services to

be provided. and any policies and procedures related to those

services, if applicable;

(g) ldentification of the applicant's primary place of

busi ness and a description of the geographic area to be served;

(h) Evidence that the applicant was providing direct care on

or imediately prior to the effective date of this section, or if

the applicant was not providing direct care imediately prior to

the effective date of this section. a surety bond issued by a

conpany licensed to do business in this state in the ampunt of

twenty thousand doll ars;

(i) An application fee in the amobunt of two hundred fifty

dol | ars.

(2) A hone health agency or nonagency provider that holds a

skilled home health services |icense issued under division (A of

this section may provide nonnedi cal hone health services w thout

obt ai ni ng a nonnedi cal hone health services |license.

(3) The director of health shall waive receipt of the itens

identified in divisions (B)(1)(a) to (qg) of this section if the

agency or provider subnits evidence that the agency or provider is

certified by the departnent of aging under section 173.391 of the

Revi sed Code to provide communi ty-based | ong-termcare services.

(C) An applicant under this section shall use the application

formprescribed by rules adopted under section 3740.10 of the

Revi sed Code and conply with |icense procedures established by

those rul es.
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Sec. 3740.04. The departnent of health shall revi ew each

| icense application received under section 3740.03 of the Revised

Code. The departnment's review of the application shall include a

site visit for each applicant seeking a license on the basis of
division (A (1)(a)(i) of section 3740.03 of the Revised Code to

verify that nmedicare conditions of participation are net, unless

the applicant has already had such a site visit within the

five-year period imediately preceding the date of the

application.

Except as provided in section 3740.07 of the Revi sed Code,

the departnent shall issue the appropriate license to an applicant

if the applicant has paid the application fee and denponstrated to

the departnent's satisfaction that the requirenents establi shed

under section 3740.03 of the Revised Code are net.

Sec. 3740.05. (A) Except as provided in section 3740.07 of

the Revised Code and in division (B) of this section. a |icense

i ssued under section 3740.04 of the Revised Code is valid for

three vears. A person seeking to renew the license shall apply to

the departnent of health using a license renewal form prescribed

by rul es adopted under section 3740.10 of the Revi sed Code and

conply with any renewal application procedures established by

those rules. The departnent shall review each application for

license renewal and shall renew the |license for three years if the

applicant has paid the renewal fee of two hundred fifty dollars

and denonstrated to the departnent's satisfaction that the

applicant continues to neet the requirenents established in
section 3740.03 of the Revi sed Code.

(B) The departnment nmay adjust an initial |license renewal date

to align renewal of a license issued under this chapter with the

Page 62

1751
1752
1753
1754
1755
1756
1757
1758
1759

1760
1761
1762
1763
1764

1765
1766
1767
1768
1769
1770
1771
1772
1773
1774
1775
1776
1777

1778
1779

134HB110-SC3907/JW



SC3907

renewal of a certification or accreditation identified in
divisions (A(1)(a)(i) to (iii) of section 3740.03 of the Revised
Code.

Sec. 3740.07. (A) For any of the reasons established in rules

adopt ed under section 3740.10 of the Revised Code, the departnent

of health may take one or nore of the follow ng actions, as

applicable, with respect to an applicant for or the holder of a

| i cense under this chapter:

(1) Refuse to issue a license;

(2) Refuse to renew or reinstate the holder's license;

(3) Inmpose limtations on the holder's license;

(4) Revoke or suspend the holder's |license;

(5) Place the license holder on probation with regard to the

holder's |license or otherw se reprinand the |icense hol der.

(B) All actions taken under this section shall be taken in

accordance with Chapter 119. of the Revi sed Code.

Sec. 3740.10. (A) The director of health shall adopt rules as

the director considers necessary to inplenent this chapter,

including rules that do all of the follow nag:

(1) Prescribe license application forns and procedures:;

(2) Specify the docunentation that nust be provi ded and

conditions that nmust be nmet by an applicant seeking a |license on
the basis of division (A (1)(a)(iv) of section 3740.03 of the
Revi sed Code;

(3) Prescribe license renewal application fornms and

procedures:
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(4) Establish the reasons for which the departnent of health 1806

nmay take action under section 3740.07 of the Revised Code; 1807
(5) Processes for dispute resolution and appeals related to 1808

i censing disputes. 1809
(B) All rules adopted under this section shall be adopted in 1810
accordance with Chapter 119. of the Revised Code. In addition, the 1811
rules shall be adopted in consultation with the director of aging 1812
and nedicaid director. 1813
Sec. 3701881 3740.11. (A As used in this section= 1814

- ; ~, "applicant” means a person who is under 1815

final consideration for enploynent with a hone health agency in a 1816
full -tinme, part-time, or tenporary position that involves 1817
providing direct care to an individual or is referred to a hone 1818
heal th agency by an enpl oynent service for such a position. 1819
- i i - 1820
provider—as—deftined—in—section—3173-39 of the Revised Code— 1821
- i = 1822
subeontractor—as—detinedin-section—173-33 of the Revised-Code— 1823
~Cr = i ; 1824
section—109- 572 of the Revised Code— 1825
“Bi - A 1826

. . - . o 1827

. . I . ded i . , I ” 1828
used—as—the patient-s—horp 1829
b—Any—aetivity that reguires—the personperformngthe 1830
activity-—to-beroutinely—alone—wth-a patient—orto—routinelyhave 1831
access-to—apatients—personal—property—orfinanctal—docunents 1832
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e} Catt I . Lon:
n I , I e
v I . . . .
Revised Code—
ol I I I i . : . , i
physieian—
HA—section—2925 01 of the Revised Code—

n H H "

n H 1]
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et : I I : ol I
Hhrdependent—social—worker—
seect+on—4453-01of the Revtsed Code—
51643426t theRevised-Code—

(B) No home health agency shall enploy an applicant or
continue to enploy an enployee in a position that involves
providing direct care to an individual if any of the follow ng

appl y:
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(1) Areview of the databases listed in division (D) of this

section reveal s any of the follow ng:

(a) That the applicant or enployee is included in one or nore
of the databases listed in divisions (D)(1) to (5) of this

section;

(b) That there is in the state nurse aide registry
establ i shed under section 3721.32 of the Revised Code a statenent
detailing findings by the director of health that the applicant or
enpl oyee abused, neglected, or exploited a long-termcare facility
or residential care facility resident or msappropriated property

of such a resident;

(c) That the applicant or enployee is included in one or nore
of the databases, if any, specified in rules adopted under this
section and the rules prohibit the hone health agency from
enpl oyi ng an applicant or continuing to enploy an enpl oyee
i ncluded in such a database in a position that involves providing

direct care to an individual

(2) After the applicant or enployee is provided, pursuant to
division (E)(2)(a) of this section, a copy of the form prescribed
pursuant to division (C) (1) of section 109.572 of the Revised Code
and the standard inpression sheet prescribed pursuant to division
(O (2) of that section, the applicant or enployee fails to
complete the formor provide the applicant's or enpl oyee's

fingerprint inpressions on the standard inpression sheet.

(3) Except as provided in rul es adopted under this section,
the applicant or enployee is found by a crininal records check
required by this section to have been convicted of, pleaded guilty
to, or been found eligible for intervention in lieu of conviction

for a disqualifying offense.
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(C) Except as provided by division (F) of this section, the
chi ef adninistrator of a hone health agency shall inform each
appl i cant of both of the following at the tine of the applicant's
initial application for enploynment or referral to the home health
agency by an enpl oynment service for a position that involves

providing direct care to an individual:

(1) That a review of the databases listed in division (D) of
this section will be conducted to determn ne whether the hone
heal th agency is prohibited by division (B)(1) of this section

from enpl oying the applicant in the position;

(2) That, unless the database review reveals that the
appl i cant nay not be enployed in the position, a crimnal records
check of the applicant will be conducted and the applicant is
required to provide a set of the applicant's fingerprint

i mpressions as part of the crimnal records check

(D) As a condition of enploying any applicant in a position
that involves providing direct care to an individual, the chief
adm ni strator of a home health agency shall conduct a dat abase
review of the applicant in accordance with rul es adopted under
this section. If rules adopted under this section so require, the
chief admnistrator of a home health agency shall conduct a
dat abase revi ew of an enployee in accordance with the rules as a
condition of continuing to enploy the enployee in a position that
i nvol ves providing direct care to an individual. However, the
chief adninistrator is not required to conduct a database review
of an applicant or enployee if division (F) of this section
applies. A database review shall determ ne whether the applicant

or enployee is included in any of the foll ow ng:

(1) The excluded parties list systemthat is nmintained by

the United States general services adninistration pursuant to
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subpart 9.4 of the federal acquisition regulation and avail abl e at

the federal web site known as the system for award nanagenent;

(2) The list of excluded individuals and entities maintained
by the office of inspector general in the United States departnent
of health and human services pursuant to the "Social Security
Act," sections 1128 and 1156, 42 U.S.C. 1320a-7 and 1320c-5;

(3) The registry of devel opnental disabilities enpl oyees
est abl i shed under section 5123.52 of the Revi sed Code;

(4) The internet-based sex offender and child-victim offender
dat abase established under division (A)(11) of section 2950.13 of
the Revi sed Code;

(5) The internet-based database of inmates established under
section 5120.66 of the Revised Code;

(6) The state nurse aide registry established under section
3721. 32 of the Revi sed Code;

(7) Any other database, if any, specified in rul es adopted

under this section

(E)(1) As a condition of enploying any applicant in a
position that involves providing direct care to an individual, the
chi ef administrator of a hone health agency shall request the
superintendent of the bureau of crimnal identification and
i nvestigation to conduct a crimnal records check of the
applicant. |If rules adopted under this section so require, the
chi ef adninistrator of a hone health agency shall request the
superintendent to conduct a crimninal records check of an enpl oyee
at times specified in the rules as a condition of continuing to
enpl oy the enployee in a position that involves providing direct
care to an individual. However, the chief adm nistrator i s not

required to request the crimnal records check of the applicant or
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the enployee if division (F) of this section applies or the hone
heal th agency is prohibited by division (B)(1) of this section
from enpl oyi ng the applicant or continuing to enploy the enpl oyee
in a position that involves providing direct care to an
individual. If an applicant or enployee for whoma crim nal
records check request is required by this section does not present
proof of having been a resident of this state for the five-year
period i medi ately prior to the date upon which the crim nal
records check is requested or does not provide evidence that
within that five-year period the superintendent has requested

i nformati on about the applicant fromthe federal bureau of
investigation in a crimnal records check, the chief adm nistrator
shal | request that the superintendent obtain information fromthe
federal bureau of investigation as a part of the crimnal records
check. Even if an applicant or enpl oyee for whoma crim nal
records check request is required by this section presents proof
that the applicant or enployee has been a resident of this state
for that five-year period, the chief adm nistrator may request
that the superintendent include information fromthe federa

bureau of investigation in the crimnal records check
(2) The chief adm nistrator shall do all of the foll ow ng:

(a) Provide to each applicant and enpl oyee for whom a
crimnal records check request is required by this section a copy
of the form prescribed pursuant to division (C (1) of section
109. 572 of the Revised Code and a standard i npression sheet

prescribed pursuant to division (C)(2) of that section;

(b) Obtain the conpleted formand standard inpressi on sheet

from each applicant and enpl oyee;

(c) Forward the conpleted formand standard inpressi on sheet

to the superintendent at the tinme the chief admnistrator requests
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the crimnal records check

(3) A hone health agency shall pay to the bureau of crinina
identification and investigation the fee prescribed pursuant to
division (C)(3) of section 109.572 of the Revised Code for each
crimnal records check the agency requests under this section. A
hone heal th agency may charge an applicant a fee not exceeding the
anount the agency pays to the bureau under this section if both of

the foll ow ng apply:

(a) The hone health agency notifies the applicant at the tine
of initial application for enploynent of the anount of the fee and
that, unless the fee is paid, the applicant will not be considered

for enpl oyment.

(b) The nedicaid program does not reinburse the hone health

agency for the fee it pays to the bureau under this section

(F) Divisions (C) to (E) of this section do not apply with
regard to an applicant or enployee if the applicant or enpl oyee is
referred to a hone health agency by an enpl oynent service that
supplies full-time, part-time, or tenporary staff for positions
that involve providing direct care to an individual and both of

the follow ng apply:

(1) The chief adm nistrator of the home health agency
receives fromthe enploynent service confirmation that a revi ew of
the databases listed in division (D) of this section was conducted

with regard to the applicant or enpl oyee.

(2) The chief adm nistrator of the hone health agency
receives fromthe enploynent service, applicant, or enployee a
report of the results of a crimnal records check of the applicant
or enployee that has been conducted by the superintendent within

the one-year period i medi ately preceding the foll ow ng:
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(a) In the case of an applicant, the date of the applicant's

referral by the enploynent service to the hone health agency;

(b) In the case of an enployee, the date by which the hone
heal th agency woul d otherwi se have to request a crimnal records

check of the enpl oyee under division (E) of this section.

(G (1) A home health agency may enploy conditionally an
applicant for whoma crimnal records check request is required by
this section before obtaining the results of the crininal records
check if the agency is not prohibited by division (B) of this
section fromenploying the applicant in a position that involves
providing direct care to an individual and either of the foll ow ng

appl i es:

(a) The chief adm nistrator of the hone health agency
requests the crimnal records check in accordance with division
(E) of this section not later than five business days after the

appl i cant begi ns conditional enploynent.

(b) The applicant is referred to the honme health agency by an
enpl oynent service, the enploynment service or the applicant
provi des the chief adnministrator of the agency a letter that is on
the letterhead of the enploynment service, the letter is dated and
signed by a supervisor or another designated official of the

enpl oynent service, and the letter states all of the follow ng:

(i) That the enploynent service has requested the
superintendent to conduct a crininal records check regarding the

appl i cant;

(ii) That the requested crimnal records check is to include
a determ nati on of whether the applicant has been convicted of,
pl eaded guilty to, or been found eligible for intervention in lieu

of conviction for a disqualifying offense;
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(iii) That the enploynent service has not received the
results of the crimnal records check as of the date set forth on

the letter;

(iv) That the enploynment service pronptly will send a copy of
the results of the crinminal records check to the chief
adm ni strator of the home health agency when the enpl oynment

service receives the results.

(2) If a honme health agency enpl oys an applicant
conditionally pursuant to division (G (1)(b) of this section, the
enpl oynent service, on its receipt of the results of the crimna
records check, pronptly shall send a copy of the results to the

chi ef admi nistrator of the agency.

(3) A hone health agency that enploys an applicant
conditionally pursuant to division (G (1)(a) or (b) of this
section shall terminate the applicant's enploynent if the results
of the crininal records check, other than the results of any
request for infornmation fromthe federal bureau of investigation
are not obtained within the period ending sixty days after the
date the request for the criminal records check is made.
Regar dl ess of when the results of the crimnal records check are
obtained, if the results indicate that the applicant has been
convi cted of, pleaded guilty to, or been found eligible for
intervention in lieu of conviction for a disqualifying offense,
the honme health agency shall term nate the applicant's enpl oynent
unl ess circunstances specified in rules adopted under this section
that permit the agency to enploy the applicant exist and the
agency chooses to enploy the applicant. Term nation of enpl oynent
under this division shall be considered just cause for discharge
for purposes of division (D)(2) of section 4141.29 of the Revised

Code if the applicant makes any attenpt to deceive the honme health
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agency about the applicant's crinminal record.

(H The report of any crimnal records check conducted by the
bureau of crimnal identification and investigation in accordance
with section 109.572 of the Revised Code and pursuant to a request
made under this section is not a public record for the purposes of
section 149.43 of the Revised Code and shall not be made avail abl e

to any person other than the foll ow ng:

(1) The applicant or enployee who is the subject of the
crimnal records check or the applicant's or enpl oyee's

representative;

(2) The hone health agency requesting the crimnal records

check or its representative;

(3) The adm nistrator of any other facility, agency, or
program that provides direct care to individuals that is owned or
operated by the sane entity that owns or operates the honme health

agency that requested the crimnal records check

(4) The enpl oynent service that requested the crinina

records check;

(5) The director of health and the staff of the departnent of
heal th who nonitor a hone health agency's conpliance with this

secti on;

(6) The director of aging or the director's designee if

either of the foll owi ng apply:

(a) In the case of a criminal records check requested by a
hone heal th agency, the honme health agency also is a
comuni ty- based | ong-term care provider or comrunity-based

| ong-term care subcontractor

(b) In the case of a crimnal records check requested by an
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enpl oynent service, the enploynent service nakes the request for
an applicant or enpl oyee the enploynent service refers to a hone
heal th agency that also is a community-based | ong-term care

provi der or community-based |ong-term care subcontractor.

(7) The nedicaid director and the staff of the departnent of
nedi caid who are involved in the adm nistration of the nedicaid

programif either of the follow ng apply:

(a) In the case of a crinminal records check requested by a
hone heal th agency, the home health agency also is a waiver

agency;

(b) In the case of a criminal records check requested by an
enpl oynment service, the enploynment service nmakes the request for
an applicant or enpl oyee the enploynent service refers to a hone

heal th agency that also is a waiver agency.

(8) Any court, hearing officer, or other necessary individual

involved in a case dealing with any of the foll ow ng:
(a) A denial of enploynment of the applicant or enployee;

(b) Enpl oynent or unenpl oynment benefits of the applicant or
enpl oyee;

(c) Acivil or crimnal action regarding the nedicaid

progr am

() I'n atort or other civil action for danages that is
brought as the result of an injury, death, or loss to person or
property caused by an applicant or enployee who a hone health
agency enploys in a position that involves providing direct care

to an individual, all of the follow ng shall apply:

(1) If the home health agency enpl oyed the applicant or

enpl oyee in good faith and reasonable reliance on the report of a
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crimnal records check requested under this section, the agency
shall not be found negligent solely because of its reliance on the
report, even if the information in the report is determined |ater

to have been inconplete or inaccurate.

(2) If the home heal th agency enpl oyed the applicant in good
faith on a conditional basis pursuant to division (G of this
section, the agency shall not be found negligent solely because it
enpl oyed the applicant prior to receiving the report of a crim nal

records check requested under this section.

(3) If the home health agency in good faith enpl oyed the
appl i cant or enpl oyee according to the personal character
standards established in rules adopted under this section, the
agency shall not be found negligent solely because the applicant
or enpl oyee had been convicted of, pleaded guilty to, or been
found eligible for intervention in lieu of conviction for a

di squal i fyi ng of fense.
(J) The director of health shall adopt rules in accordance
with Chapter 119. of the Revised Code to inplenment this section

(1) The rules may do the follow ng:

(a) Require enpl oyees to undergo database revi ews and

crimnal records checks under this section

(b) If the rules require enpl oyees to undergo dat abase
reviews and crimnal records checks under this section, exenpt one

or nore classes of enployees fromthe requirenents;

(c) For the purpose of division (D)(7) of this section,
specify other databases that are to be checked as part of a

dat abase revi ew conducted under this section

(2) The rules shall specify all of the foll ow ng:

Page 76

2150
2151
2152
2153

2154
2155
2156
2157
2158

2159
2160
2161
2162
2163
2164
2165

2166
2167

2168

2169
2170

2171
2172
2173

2174
2175
2176

2177

134HB110-SC3907/JW



SC3907

(a) The procedures for conducting dat abase reviews under this

section;

(b) If the rules require enpl oyees to undergo dat abase
reviews and crimnal records checks under this section, the tines
at which the database reviews and crininal records checks are to

be conduct ed;

(c) If the rules specify other databases to be checked as
part of the database reviews, the circunstances under which a hone
heal th agency is prohibited fromenploying an applicant or
continuing to enpl oy an enployee who is found by a database review

to be included in one or nore of those dat abases;

(d) Circunstances under which a hone health agency may enpl oy
an applicant or enployee who is found by a crimnal records check
required by this section to have been convicted of, pleaded guilty
to, or been found eligible for intervention in |ieu of conviction
for a disqualifying offense but neets personal character

st andar ds.

Sec. 3740.99. \Wioever violates section 3740.02 of the Revised

Code is quilty of a nmisdeneanor of the second degree on a first

of fense; for each subsequent offense, the person is quilty of a

m sdeneanor _of the first degree."

After line 50889, insert:

"Sec. 4715.36. As used in this section and sections 4715. 361
to 4715. 374 of the Revised Code:

(A) "Accredited dental hygi ene school" mnmeans a dental hygiene
school accredited by the Anerican dental association comission on
dental accreditation or a dental hygi ene school whose educati onal

standards are recogni zed by the American dental association
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conmmi ssion on dental accreditation and approved by the state

dent al board.

(B) "Authorizing dentist" nmeans a dentist who authorizes a
dental hygienist to performdental hygi ene services under section
4715. 365 of the Revised Code.

(G "dinical evaluation" means a diagnosis and treat nent

pl an fornulated for an individual patient by a dentist.

(D) "Dentist" nmeans an individual |icensed under this chapter

to practice dentistry.

(E) "Dental hygienist" neans an individual |icensed under

this chapter to practice as a dental hygienist.

(F) "Dental hygiene services" means the prophylactic,
preventive, and other procedures that dentists are authorized by
this chapter and rules of the state dental board to assign to
dental hygienists, except for procedures while a patient is
anest heti zed, definitive root planing, definitive subgingival
curettage, the adnministration of |ocal anesthesia, and the
procedures specified in rules adopted by the board as described in
division (C)(3) of section 4715.22 of the Revised Code.

(G "Facility" nmeans any of the follow ng:

(1) Ahealth care facility, as defined in section 4715.22 of
t he Revi sed Code;

(2) A state correctional institution, as defined in section
2967. 01 of the Revised Code;

(3) A conprehensive child devel opment programthat receives
funds distributed under the "Head Start Act," 95 Stat. 499 (1981),
42 U.S.C. 9831, as anended, and is licensed as a child day-care

center;

Page 78

2206
2207

2208
2209
2210

2211
2212

2213
2214

2215
2216

2217
2218
2219
2220
2221
2222
2223
2224

2225

2226
2227

2228
2229

2230
2231
2232
2233

134HB110-SC3907/JW



SC3907

(4) Aresidential facility |icensed under section 5123.19 of
t he Revi sed Code;

(5) A public school, as defined in section 3701.93 of the
Revi sed Code, located in an area designated as a dental health
resource shortage area pursuant to section 3702.87 of the Revised
Code;

(6) A nonpublic school, as defined in section 3701.93 of the
Revi sed Code, located in an area designated as a dental health
resource shortage area pursuant to section 3702.87 of the Revised
Code;

(7) Afederally qualified health center or federally
qualified health center |ook-alike, as defined in section 3701. 047
of the Revised Code;

(8) A shelter for victins of donestic violence, as defined in
section 3113.33 of the Revi sed Code;

(9) Afacility operated by the departnment of youth services
under Chapter 5139. of the Revised Code;

(10) A foster hone, as defined in section 5103.02 of the
Revi sed Code;

(11) A nonprofit clinic, as defined in section 3715.87 of the
Revi sed Code;

(12) The residence of one or nore individuals receiving
services provided by a hone health agency, as defined in section
376+-88% 3740.11 of the Revised Code;

(13) A dispensary;

(14) A health care facility, such as a clinic or hospital, of

the United States departnent of veterans affairs;

(15) The residence of one or nore individuals enrolled in a
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hone and communi ty-based servi ces nedi caid wai ver conmponent, as
defined in section 5166.01 of the Revi sed Code;

(16) A facility operated by the board of health of a city or
general health district or the authority having the duties of a
board of health under section 3709.05 of the Revised Code;

(17) A wonen, infants, and children clinic;

(18) A nobile dental facility, as defined in section 4715.70
of the Revised Code, located at any location listed in divisions
(9(1) to (17) of this section

(19) Any other location, as specified by the state dental
board in rul es adopted under section 4715.372 of the Revised Code,
that is in an area designated as a dental health resource shortage
area pursuant to section 3702.87 of the Revised Code and provides
health care services to individuals who are nedicaid recipients
and to indigent and uni nsured persons, as defined in section
2305. 234 of the Revised Code.

Sec. 4719.01. (A) As used in sections 4719.01 to 4719. 18 of
the Revi sed Code:

(1) "Affiliate" means a business entity that is owned by,
operated by, controlled by, or under comon control with another

busi ness entity.

(2) "Communi cation" nmeans a witten or oral notification or
advertisement that neets both of the following criteria, as

appl i cabl e:

(a) The notification or advertisenment is transmitted by or on
behal f of the seller of goods or services and by or through any

printed, audio, video, cinematic, telephonic, or electronic neans.

(b) In the case of a notification or advertisenent other than
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by tel ephone, either of the followi ng conditions is net:

(i) The notification or advertisenment is followed by a

tel ephone call from a tel ephone solicitor or sal esperson

(ii) The notification or advertisenment invites a response by
tel ephone, and, during the course of that response, a tel ephone
solicitor or salesperson attenpts to nake or nmakes a sal e of goods
or services. As used in division (A (2)(b)(ii) of this section
"invites a response by tel ephone" excludes the nmere listing or
i nclusion of a tel ephone nunber in a notification or

adverti sement.

(3) "Gft, award, or prize" means anything of value that is
of fered or purportedly offered, or given or purportedly given by
chance, at no cost to the receiver and with no obligation to
pur chase goods or services. As used in this division, "chance"
includes a situation in which a person is guaranteed to receive an
itemand, at the tine of the offer or purported offer, the
t el ephone solicitor does not identify the specific itemthat the

person will receive.

(4) "CGoods or services" nmeans any real property or any
tangi bl e or intangible personal property, or services of any kind
provided or offered to a person. "Goods or services" includes, but
is not limted to, advertising; |abor perforned for the benefit of
a person; personal property intended to be attached to or
installed in any real property, regardl ess of whether it is so
attached or installed; tineshare estates or |icenses; and extended

service contracts.

(5) "Purchaser"” neans a person that is solicited to becone or
does becone financially obligated as a result of a tel ephone

solicitation
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(6) "Sal esperson" nmeans an individual who is enployed,
appoi nted, or authorized by a tel ephone solicitor to nmake

tel ephone solicitations but does not mean any of the foll ow ng:

(a) An individual who comes within one of the exenptions in

di vision (B) of this section;

(b) An individual enployed, appointed, or authorized by a
person who cones within one of the exenptions in division (B) of

this section;

(c) An individual under a witten contract with a person who
comes within one of the exenptions in division (B) of this
section, if liability for all transactions with purchasers is

assunmed by the person so exenpted.

(7) "Tel ephone solicitation" means a communication to a

person that meets both of the following criteria:

(a) The communication is initiated by or on behalf of a

t el ephone solicitor or by a sal esperson.

(b) The communi cation either represents a price or the
quality or availability of goods or services or is used to induce
the person to purchase goods or services, including, but not
limted to, inducenent through the offering of a gift, award, or

prize.

(8) "Tel ephone solicitor" nmeans a person that engages in
tel ephone solicitation directly or through one or nore
sal espersons either froma location in this state, or froma
| ocation outside this state to persons in this state. "Tel ephone
solicitor” includes, but is not limted to, any such person that
is an owner, operator, officer, or director of, partner in, or
ot her individual engaged in the managenent activities of, a

busi ness.
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(B) A tel ephone solicitor is exenpt fromthe provisions of
sections 4719.02 to 4719.18 and section 4719.99 of the Revised

Code if the tel ephone solicitor is any one of the foll ow ng:

(1) A person engaging in a tel ephone solicitation that is a
one-time or infrequent transaction not done in the course of a

pattern of repeated transactions of a |ike nature;

(2) A person engaged in tel ephone solicitation solely for
religious or political purposes; a charitabl e organization,
fund-raising counsel, or professional solicitor in conpliance with
the registration and reporting requirenments of Chapter 1716. of
the Revised Code; or any person or other entity exenpt under
section 1716.03 of the Revised Code fromfiling a registration

st at enent under section 1716.02 of the Revi sed Code;

(3) A person, making a tel ephone solicitation involving a
home solicitation sale as defined in section 1345.21 of the
Revi sed Code, that nakes the sales presentation and conpletes the
sale at a later, face-to-face neeting between the seller and the
purchaser rather than during the tel ephone solicitation. However,
if the person, follow ng the tel ephone solicitation, causes
anot her person to collect the paynent of any noney, this exenption

does not apply.

(4) A licensed securities, comopdities, or investnent broker,
deal er, investnent advisor, or associated person when making a
tel ephone solicitation within the scope of the person's |icense.
As used in division (B)(4) of this section, "licensed securities,
commodi ties, or investnent broker, dealer, investnent advisor, or
associ ated person"” means a person subject to licensure or
registration as such by the securities and exchange comnr ssi on;
the National Association of Securities Dealers or other

sel f-regul atory organi zation, as defined by 15 U S.C. A 78c; by
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the division of securities under Chapter 1707. of the Revised
Code; or by an official or agency of any other state of the United

St at es.

(5)(a) A person primarily engaged in soliciting the sale of a

newspaper of general circul ation

(b) As used in division (B)(5)(a) of this section, "newspaper
of general circulation" includes, but is not limted to, both of

the follow ng:

(i) A newspaper that is a daily | aw journal designated as an
of ficial publisher of court cal endars pursuant to section 2701. 09
of the Revised Code;

(ii) A newspaper or publication that has at |east twenty-five
per cent editorial, non-advertising content, exclusive of inserts,
nmeasured relative to total publication space, and an audited
circulation to at least fifty per cent of the households in the

newspaper's retail trade zone as defined by the audit.

(6)(a) An issuer, or its subsidiary, that has a class of

securities to which all of the follow ng apply:

(i) The class of securities is subject to section 12 of the
"Securities Exchange Act of 1934," 15 U S.C A 781, and is

registered or is exenpt fromregistration under 15 U S. C A

781 (9)(2) (A, (B, (O, (B, (B, (G, or (H;

(ii) The class of securities is listed on the New York stock
exchange, the American stock exchange, or the NASDAQ nationa

mar ket system

(iii) The class of securities is a reported security as
defined in 17 C F. R 240.11Aa3-1(a)(4).

(b) An issuer, or its subsidiary, that formerly had a cl ass
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of securities that net the criteria set forth in division
(B)(6)(a) of this section if the issuer, or its subsidiary, has a
net worth in excess of one hundred million dollars, files or its
parent files with the securities and exchange conm ssion an S.E.C
form 10-K, and has continued in substantially the same business
since it had a class of securities that met the criteria in
division (B)(6)(a) of this section. As used in division (B)(6)(b)
of this section, "issuer" and "subsidiary" include the successor

to an issuer or subsidiary.

(7) A person soliciting a transaction regul ated by the
comodi ty futures trading conm ssion, if the person is registered
or tenporarily registered for that activity with the comm ssion
under 7 U S.C A 1 et seq. and the registration or tenporary

regi stration has not expired or been suspended or revoked;

(8) A person soliciting the sale of any book, record, audio
tape, conpact disc, or video, if the person allows the purchaser
to review the nmerchandi se for at |east seven days and provi des a
full refund within thirty days to a purchaser who returns the
nmer chandi se or if the person solicits the sale on behalf of a
menber ship club operating in conpliance with regul ati ons adopt ed

by the federal trade conmssion in 16 C F. R 425;

(9) A supervised financial institution or its subsidiary. As
used in division (B)(9) of this section, "supervised financial
institution" means a bank, trust conpany, savings and | oan
associ ation, savings bank, credit union, industrial |oan conpany,
consuner finance |ender, comrercial finance |ender, or institution
described in section 2(c)(2)(F) of the "Bank Hol di ng Conpany Act
of 1956," 12 U.S.C. A 1841(c)(2)(F), as anended, supervised by an
official or agency of the United States, this state, or any other

state of the United States; or a |licensee or registrant under
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sections 1321.01 to 1321.19, 1321.51 to 1321.60, or 1321.71 to
1321. 83, or Chapter 1322. of the Revised Code.

(10)(a) An insurance conpany, association, or other
organi zation that is licensed or authorized to conduct business in
this state by the superintendent of insurance pursuant to Title
XXXI X of the Revised Code or Chapter 1751. of the Revised Code,

when soliciting within the scope of its |icense or authorization.

(b) A licensed insurance broker, agent, or solicitor when
soliciting within the scope of the person's license. As used in
division (B)(10)(b) of this section, "licensed insurance broker
agent, or solicitor" nmeans any person |icensed as an insurance
broker, agent, or solicitor by the superintendent of insurance
pursuant to Title XXX X of the Revised Code.

(11) A person soliciting the sale of services provided by a
cabl e tel evision system operating under authority of a

governnental franchise or pernit;

(12) A person soliciting a business-to-business sal e under

whi ch any of the follow ng conditions are net:

(a) The tel ephone solicitor has been operating continuously
for at least three years under the same business nane under which
it solicits purchasers, and at |east fifty-one per cent of its
gross dollar volunme of sales consists of repeat sales to existing

custoners to whomit has made sal es under the sane busi ness nane.

(b) The purchaser business intends to resell the goods

pur chased.

(c) The purchaser business intends to use the goods or
servi ces purchased in a recycling, reuse, manufacturing, or

remanuf act uri ng process.

(d) The tel ephone solicitor is a publisher of a periodical or
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of magazines distributed as controlled circulation publications as
defined in division (CC of section 5739.01 of the Revised Code
and is soliciting sales of advertising, subscriptions, reprints,
lists, information databases, conference participation or
sponsorshi ps, trade shows or nmedia products related to the

peri odi cal or magazi ne, or other publishing services provided by

the controlled circul ation publication

(13) A person that, not |less often than once each year
publ i shes and delivers to potential purchasers a catal og that

complies with both of the follow ng:
(a) It includes all of the foll ow ng:
(i) The busi ness address of the seller;

(ii) Awitten description or illustration of each good or

service offered for sale;

(iii) A clear and conspicuous disclosure of the sale price of
each good or service; shipping, handling, and other charges; and

return policy.
(b) One of the follow ng applies:

(i) The catalog includes at |east twenty-four pages of
witten material and illustrations, is distributed in nore than
one state, and has an annual postage-paid mail circulation of not

| ess than two hundred fifty thousand househol ds;

(ii) The catal og includes at |east ten pages of witten
mat eri al or an equival ent anount of naterial in electronic formon
the internet or an on-line conmputer service, the person does not
solicit custoners by tel ephone but solely receives tel ephone calls
made in response to the catalog, and during the calls the person
takes orders but does not engage in further solicitation of the

purchaser. As used in division (B)(13)(b)(ii) of this section,
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"further solicitation" does not include providing the purchaser
with information about, or attenpting to sell, any other itemin
the catal og that pronpted the purchaser's call or in a

substantially sinilar catalog i ssued by the seller.

(14) A political subdivision or instrumentality of the United

States, this state, or any state of the United States;

(15) A college or university or any other public or private

institution of higher education in this state;

(16) A public utility as defined in section 4905.02 of the
Revi sed Code or a retail natural gas supplier as defined in
section 4929.01 of the Revised Code, if the utility or supplier is
subject to regulation by the public utilities conmission, or the

affiliate of the utility or supplier;

(17) A person that solicits sales through a tel evision
program or advertisenent that is presented in the sane narket area
no fewer than twenty days per nonth or offers for sale no fewer
than ten distinct items of goods or services; and offers to the
purchaser an unconditional right to return any good or service
purchased within a period of at |east seven days and to receive a
full refund within thirty days after the purchaser returns the

good or cancels the service;

(18)(a) A person that, for at |east one year, has been
operating a retail business under the sane nane as that used in
connection with tel ephone solicitation and both of the follow ng

occur on a continuing basis:

(i) The person either displays goods and offers themfor
retail sale at the person's business prem ses or offers services

for sale and provides themat the person's business preni ses.

(ii) At least fifty-one per cent of the person's gross dollar
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vol ume of retail sales involves purchases of goods or services at

the person's business prem ses.

(b) An affiliate of a person that neets the requirenments in
division (B)(18)(a) of this section if the affiliate neets all of

the foll ow ng requirenents:

(i) The affiliate has operated a retail business for a period

of | ess than one year

(ii) The affiliate either displays goods and offers themfor
retail sale at the affiliate's business prenises or offers
services for sale and provides themat the affiliate's business

premi ses;

(iii) At least fifty-one per cent of the affiliate's gross
dol l ar volunme of retail sales involves purchases of goods or

services at the affiliate' s business prem ses.

(c) A person that, for a period of |ess than one year, has
been operating a retail business in this state under the sane name
as that used in connection with tel ephone solicitation, as |ong as

all of the followi ng requirenents are net:

(i) The person either displays goods and offers themfor
retail sale at the person's business prem ses or offers services

for sale and provides themat the person's business prenises;

(ii) The goods or services that are the subject of tel ephone
solicitation are sold at the person's business prenises, and at
| east sixty-five per cent of the person's gross dollar vol une of
retail sales involves purchases of goods or services at the

person's business prem ses;

(iii) The person conducts all telephone solicitation
activities according to sections 310.3, 310.4, and 310.5 of the

tel emarketing sales rule adopted by the federal trade commi ssion
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in 16 C F. R part 310.

(19) A person who perforns tel ephone solicitation sales
servi ces on behalf of other persons and to whom one of the

foll ow ng applies:

(a) The person has operated under the sane ownership,

control, and business nane for at |east five years, and the person

receives at |east seventy-five per cent of its gross revenues from

witten tel ephone solicitation contracts with persons who cone

within one of the exenptions in division (B) of this section.

(b) The person is an affiliate of one or nore exenpt persons
and nmakes tel ephone solicitations on behalf of only the exenpt

persons of which it is an affiliate.

(c) The person maekes tel ephone solicitations on behal f of
only exenpt persons, the person and each exenpt person on whose
behal f tel ephone solicitations are made have entered into a
witten contract that specifies the manner in which the tel ephone
solicitations are to be conducted and that at a nininumrequires
conpliance with the tel emarketing sales rule adopted by the
federal trade commssion in 16 C.F. R part 310, and the person
conducts the tel ephone solicitations in the manner specified in

the witten contract.

(d) The person perforns tel ephone solicitation for religious
or political purposes, a charitable organization, a fund-raising
council, or a professional solicitor in conpliance with the
regi stration and reporting requirenents of Chapter 1716. of the

Revi sed Code; and neets all of the follow ng requirenents:

(i) The person has operated under the sane ownership,
control, and business nane for at |east five years, and the person

receives at least fifty-one per cent of its gross revenues from
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witten tel ephone solicitation contracts with persons who cone

within the exenption in division (B)(2) of this section

(ii) The person does not conduct a prize pronotion or offer

the sale of an investnent opportunity;

(iii) The person conducts all telephone solicitation
activities according to sections 310.3, 310.4, and 310.5 of the
tel emarketing sales rules adopted by the federal trade comm ssion
in 16 C F. R part 310.

(20) A person that is a licensed real estate sal esperson or
broker under Chapter 4735. of the Revised Code when soliciting

within the scope of the person's |icense;
(21)(a) Either of the foll ow ng:

(i) A publisher that solicits the sale of the publisher's
peri odi cal or magazi ne of general, paid circulation, or a person
that solicits a sale of that nature on behalf of a publisher under

a witten agreenent directly between the publisher and the person.

(ii) A publisher that solicits the sale of the publisher's
peri odi cal or magazi ne of general, paid circulation, or a person
that solicits a sale of that nature as authorized by a publisher
under a witten agreenment directly with a publisher's
cl eari nghouse provided the person is a resident of Chio for nore
than three years and initiates all tel ephone solicitations from
Chi o and the person conducts the solicitation and sale in
compliance with 16 C.F. R part 310, as adopted by the federa

trade conm ssion

(b) As used in division (B)(21) of this section, "periodical
or magazi ne of general, paid circul ati on" excludes a periodical or
magazi ne circulated only as part of a nemnbershi p package or given

as a free gift or prize fromthe publisher or person
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(22) A person that solicits the sale of food, as defined in
section 3715.01 of the Revised Code, or the sale of products of
horticulture, as defined in section 5739.01 of the Revised Code,
if the person does not intend the solicitation to result in, or
the solicitation actually does not result in, a sale that costs

t he purchaser an anobunt greater than five hundred doll ars.

(23) A funeral director licensed pursuant to Chapter 4717. of
the Revised Code when soliciting within the scope of that |icense,

if both of the follow ng apply:

(a) The solicitation and sale are conducted in conpliance
with 16 C.F. R part 453, as adopted by the federal trade
conmmi ssion, and with sections 1107.33 and 1345.21 to 1345. 28 of
t he Revi sed Code,;

(b) The person provides to the purchaser of any preneed
funeral contract a notice that clearly and conspi cuously sets
forth the cancellation rights specified in division (G of section
1107. 33 of the Revised Code, and retains a copy of the notice

si gned by the purchaser.

(24) A person, or affiliate thereof, licensed to sell or
i ssue Chio instrunents designated as travel ers checks pursuant to
sections 1315.01 to 1315.18 of the Revised Code.

(25) A person that solicits sales fromits previous

purchasers and neets all of the follow ng requirenents:

(a) The solicitation is made under the sanme busi ness nane
that was previously used to sell goods or services to the

pur chaser;

(b) The person has, for a period of not |less than three
years, operated a business under the same busi ness nane as that

used in connection with tel ephone solicitation;
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(c) The person does not conduct a prize pronotion or offer

the sale of an investnent opportunity;

(d) The person conducts all tel ephone solicitation activities
according to sections 310.3, 310.4, and 310.5 of the tel emarketing
sal es rul es adopted by the federal trade conmission in 16 C F. R
part 310;

(e) Neither the person nor any of its principals has been
convicted of, pleaded guilty to, or has entered a plea of no
contest for a felony or a theft offense as defined in sections
2901. 02 and 2913.01 of the Revised Code or simlar |aw of another

state or of the United States;

(f) Neither the person nor any of its principals has had
entered against theman injunction or a final judgnment or order,
i ncl udi ng an agreed judgnment or order, an assurance of voluntary
compliance, or any simlar instrunent, in any civil or
adm ni strative action involving engaging in a pattern of corrupt
practices, fraud, theft, enbezzlenent, fraudul ent conversion, or
ni sappropriati on of property; the use of any untrue, deceptive, or
n sl eadi ng representation; or the use of any unfair, unlawful,

deceptive, or unconscionable trade act or practice.

(26) An institution defined as a hone health agency in

section 3704881 3740.01 of the Revised Code, that conducts al

tel ephone solicitation activities according to sections 310. 3,
310.4, and 310.5 of the telemarketing sales rules adopted by the
federal trade commission in 16 C.F. R part 310, and engages in

t el ephone solicitation only within the scope of the institution's
certification, accreditation, contract with the departnent of
aging, or status as a hone health agency; and that neets one of

the follow ng requirements

(a) The institution is certified as a provider of honme health
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services under Title XVIIl of the Social Security Act, 49 Stat.
620, 42 U.S.C. 301, as amended;

(b) The institution is accredited by either the joint
conmmi ssion on accreditation of health care organi zations or the

communi ty health accreditation program

(c) The institution is providi ng PASSPORT servi ces under the
direction of the departnent of aging under sections 173.52 to
173.523 of the Revi sed Code;

(d) An affiliate of an institution that neets the
requi rements of division (B)(26)(a), (b), or (c) of this section
when offering for sale substantially the sane goods and services
as those that are offered by the institution that neets the

requi rements of division (B)(26)(a), (b), or (c) of this section

(27) A person licensed by the departnent of health pursuant
to section 3712.04 or 3712.041 of the Revised Code to provide a
hospi ce care programor pediatric respite care program when
conducting tel ephone solicitations within the scope of the
person's |icense and according to sections 310.3, 310.4, and 310.5
of the telemarketing sales rules adopted by the federal trade

conmm ssion in 16 C F. R part 310.

Sec. 4723.431. (A)(1) An advanced practice registered nurse
who is designated as a clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner nmay practice only
in accordance with a standard care arrangenent entered into with
each physician or podiatrist with whomthe nurse coll aborates. A
copy of the standard care arrangenent shall be retained on file by
the nurse's enployer. Prior approval of the standard care
arrangenment by the board of nursing is not required, but the board

may periodically review it for conpliance with this section.
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A clinical nurse specialist, certified nurse-mdw fe, or
certified nurse practitioner nay enter into a standard care
arrangenment with one or nore collaborating physicians or
podiatrists. If a collaborating physician or podiatrist enters
into standard care arrangenments with nore than five nurses, the
physi cian or podiatrist shall not collaborate at the sane tine
wWith nore than five nurses in the prescribing conponent of their

practices.

Not later than thirty days after first engaging in the
practice of nursing as a clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner, the nurse shal
submt to the board the name and busi ness address of each
col | aborating physician or podiatrist. Thereafter, the nurse shal
notify the board of any additions or deletions to the nurse's
col | aborati ng physicians or podiatrists. Except as provided in
division (D) of this section, the notice nust be provi ded not

later than thirty days after the change takes effect.

(2) Al of the followi ng conditions apply with respect to the
practice of a collaborating physician or podiatrist with whoma
clinical nurse specialist, certified nurse-mdwife, or certified

nurse practitioner may enter into a standard care arrangemnent:

(a) The physician or podiatrist nmust be authorized to

practice in this state.

(b) Except as provided in division (A)(2)(c) of this section,
the physician or podiatrist nust be practicing in a specialty that

is the sane as or simlar to the nurse's nursing specialty.

(c) If the nurse is a clinical nurse specialist who is
certified as a psychiatric-nmental health CNS by the American
nurses credentialing center or a certified nurse practitioner who

is certified as a psychiatric-nmental health NP by the Anerican
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nurses credentialing center, the nurse may enter into a standard
care arrangenent with a physician but not a podiatrist and the
col | aborati ng physician nmust be practicing in one of the follow ng

speci al ti es:
(i) Psychiatry;
(ii) Pediatrics;
(iii) Primary care or famly practice.

(B) A standard care arrangenent shall be in witing and shal

contain all of the follow ng:

(1) Criteria for referral of a patient by the clinical nurse
specialist, certified nurse-mdw fe, or certified nurse
practitioner to a collaborating physician or podiatrist or another

physi cian or podiatrist;

(2) A process for the clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner to obtain a
consultation with a coll aborating physician or podiatrist or

anot her physician or podiatrist;

(3) A plan for coverage in instances of emergency or planned
absences of either the clinical nurse specialist, certified
nurse-mdwi fe, or certified nurse practitioner or a collaborating
physi cian or podiatrist that provides the nmeans whereby a

physician or podiatrist is available for energency care;

(4) The process for resolution of disagreenents regarding
matters of patient nanagenent between the clinical nurse
specialist, certified nurse-mdw fe, or certified nurse

practitioner and a collaborating physician or podiatrist;

(5) Any other criteria required by rule of the board adopted
pursuant to section 4723.07 or 4723.50 of the Revised Code.
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(O (1) A standard care arrangenent entered into pursuant to
this section nmay permit a clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner to supervise
services provided by a home health agency as defined in section
3761881 3740.01 of the Revised Code.

(2) A standard care arrangenent entered into pursuant to this
section may permt a clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner to adnit a patient
to a hospital in accordance with section 3727.06 of the Revised
Code.

(D) (1) Except as provided in division (D)(2) of this section,
if a physician or podiatrist term nates the coll aboration between
t he physician or podiatrist and a certified nurse-mdw fe,
certified nurse practitioner, or clinical nurse specialist before

their standard care arrangenent expires, all of the follow ng
apply:

(a) The physician or podiatrist must give the nurse witten

or electronic notice of the term nation.

(b) Once the nurse receives the termnation notice, the nurse
must notify the board of nursing of the term nation as soon as
practicable by subnmitting to the board a copy of the physician's

or podiatrist's ternmination notice.

(c) Notwi thstanding the requirenment of section 4723.43 of the
Revi sed Code that the nurse practice in collaboration with a
physi cian or podiatrist, the nurse may continue to practice under
the existing standard care arrangenent w thout a collaborating
physician or podiatrist for not nore than one hundred twenty days

after submtting to the board a copy of the term nation notice.

(2) In the event that the coll aborati on between a physician
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or podiatrist and a certified nurse-mdwi fe, certified nurse
practitioner, or clinical nurse specialist term nates because of
the physician's or podiatrist's death, the nurse nust notify the
board of the death as soon as practicable. The nurse may continue
to practice under the existing standard care arrangenent without a
col | aborating physician or podiatrist for not nore than one
hundred twenty days after notifying the board of the physician's

or podiatrist's death.

(E) Nothing in this section prohibits a hospital fromhiring

a clinical nurse specialist, certified nurse-mdw fe, or certified
nurse practitioner as an enpl oyee and negoti ating standard care
arrangenents on behal f of the enpl oyee as necessary to neet the
requi rements of this section. A standard care arrangenent between
the hospital's enployee and the enpl oyee's col |l aborating physician
is subject to approval by the nedical staff and governing body of
the hospital prior to inplenentation of the arrangenent at the

hospital . "

After |ine 50987, insert:

"Sec. 4729.43. (A) As used in this section:

(1) "Home heal th agency" has the same nmeaning as in section
3701881 3740.01 of the Revised Code.

(2) "Hospice care programt and "hospice patient"” have the

same neanings as in section 3712.01 of the Revised Code.

(B) Wth regard to a dangerous drug that is indicated for the
treatment of cancer or a cancer-related illness, nust be
admi ni stered i ntravenously or by subcutaneous injection, and
cannot reasonably be self-adm nistered by the patient to whomthe
drug is prescribed or by an individual assisting the patient with

the self-admnistration, a pharmacist shall not dispense the drug
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by delivering the drug directly to any of the follow ng or causing

the drug to be delivered directly to any of the foll ow ng:
(1) The patient;

(2) The patient's representative, which may include the

patient's guardian or a famly nenber or friend of the patient;

(3) The patient's private residence unless any of the

following is the case:

(a) The patient's private residence is a nursing hone,
residential care facility, rehabilitation facility, or sinilar

institutional facility or heath care facility.

(b) If the patient is an adult and a hospi ce patient or
client of a hone health agency, the patient, the licensed health
prof essi onal authorized to prescribe drugs who prescribed the drug
to the patient, or an enployee or agent of the prescriber has
notified the pharnmaci st that the patient is a hospice patient or
client of a hone health agency and an enpl oyee or agent of the
hospi ce care program or home health agency will be admninistering

the drug to the patient.

(c) If the patient is a minor and a hospice patient or client
of a home health agency, either of the follow ng has notified the
pharmaci st that the patient is a client of a honme health agency
and an enpl oyee or agent of the hospice care program or homne

heal th agency will be administering the drug to the patient:

(i) The licensed health professional authorized to prescribe
drugs who prescribed the drug to the patient or an enpl oyee or

agent of the prescriber;

(ii) The parent, guardian, or other person who has care or
charge of the patient and is authorized to consent to nedica

treatnent on behalf of the patient.”
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After |ine 53455, insert:

"Sec. 5101.63. (A (1) Any individual listed in division
(A)(2) of this section having reasonabl e cause to believe that an
adult is being abused, neglected, or exploited, or is in a
condition which is the result of abuse, neglect, or exploitation
shall imrediately report such belief to the county departnent of

job and fam |y services.

(2) Al of the following are subject to division (A (1) of

this section:

(a) An attorney admitted to the practice of lawin this

state;

(b) An individual authorized under Chapter 4731. of the
Revi sed Code to practice nedicine and surgery, osteopathic

nmedi ci ne and surgery, or podiatric medicine and surgery;

(c) An individual licensed under Chapter 4734. of the Revised

Code as a chiropractor;

(d) An individual licensed under Chapter 4715. of the Revised

Code as a denti st;

(e) An individual licensed under Chapter 4723. of the Revised

Code as a registered nurse or licensed practical nurse;

(f) An individual |icensed under Chapter 4732. of the Revised
Code as a psychol ogi st;

(g) An individual licensed under Chapter 4757. of the Revised
Code as a social worker, independent social worker, professional
counsel or, professional clinical counselor, nmarriage and famly

therapi st, or independent narriage and fanily therapist;

(h) An individual |icensed under Chapter 4729. of the Revised
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Code as a pharnaci st;

(i) An individual holding a certificate to practice as a
di al ysis technician issued under Chapter 4723. of the Revised
Code;

(j) An enployee of a hone health agency, as defined in
section 3704881 3740.01 of the Revised Code;

(k) An enpl oyee of an outpatient health facility;

(1) An enployee of a hospital, as defined in section 3727.01
of the Revi sed Code;

(m An enployee of a hospital or public hospital, as defined
in section 5122.01 of the Revised Code;

(n) An enployee of a nursing hone or residential care
facility, as defined in section 3721.01 of the Revised Code;

(o) An enployee of a residential facility |licensed under
section 5119.22 of the Revised Code that provides acconmnpdati ons,
supervi sion, and personal care services for three to sixteen

unrel ated adul ts;

(p) An enployee of a health departnent operated by the board
of health of a city or general health district or the authority
having the duties of a board of health under section 3709.05 of
t he Revi sed Code;

(gq) An enployee of a conmunity nental health agency, as
defined in section 5122.01 of the Revi sed Code;

(r) A hunmane society agent appoi nted under section 1717.06 of
the Revi sed Code;

(s) An individual who is a firefighter for a lawfully

constituted fire departnent;
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(t) An individual who is an anbul ance driver for an energency

nmedi cal service organi zation, as defined in section 4765.01 of the

Revi sed Code;

(u) Afirst responder, emergency nedical technician-basic,
enmer gency nedi cal technician-internediate, or paranedic, as those

terns are defined in section 4765.01 of the Revi sed Code;

(v) An official enployed by a | ocal building departnent to

conduct inspections of houses and other residential buildings;
(w) A peace officer;
(x) A coroner;
(y) A nenber of the clergy;

(z) An individual who holds a certificate issued under

Chapter 4701. of the Revised Code as a certified public accountant

or is registered under that chapter as a public accountant;

(aa) An individual |icensed under Chapter 4735. of the

Revi sed Code as a real estate broker or real estate sal esperson

(bb) An individual appointed and comn ssioned under section

147. 01 of the Revised Code as a notary public;

(cc) An enpl oyee of a bank, savings bank, savings and | oan
associ ation, or credit union organized under the laws of this

state, another state, or the United States;

(dd) A deal er, investnent adviser, sales person, or
i nvest nent advi sor representative |icensed under Chapter 1707. of
the Revi sed Code;

(ee) A financial planner accredited by a national

accredi tation agency;

(ff) Any other individual who is a senior service provider,
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other than a representative of the office of the state long-term
care onbudsman program as defined in section 173.14 of the Revised
Code.

(B) Any person having reasonabl e cause to believe that an
adult has suffered abuse, neglect, or exploitation may report, or
cause a report to be nmade of such belief to the county depart nment

of job and famly services.

This division applies to a representative of the office of
the state long-term care onbudsman programonly to the extent

permitted by federal |aw.

(C The reports made under this section shall be made orally
or in witing except that oral reports shall be followed by a
witten report if a witten report is requested by the departnent.

Witten reports shall include:

(1) The nane, address, and approxi nate age of the adult who

is the subject of the report;

(2) The nane and address of the individual responsible for
the adult's care, if any individual is, and if the individual is

known;

(3) The nature and extent of the all eged abuse, neglect, or

exploitation of the adult;

(4) The basis of the reporter's belief that the adult has

been abused, negl ected, or exploited.

(D) Any person with reasonabl e cause to believe that an adult
is suffering abuse, neglect, or exploitation who nmakes a report
pursuant to this section or who testifies in any administrative or
judicial proceeding arising fromsuch a report, or any enpl oyee of
the state or any of its subdivisions who is discharging

responsi bilities under section 5101.65 of the Revised Code shal
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be inmune fromcivil or crimnal liability on account of such
i nvestigation, report, or testinmony, except liability for perjury,
unl ess the person has acted in bad faith or with nalicious

pur pose.

(E) No enployer or any other person with the authority to do
so shall do any of the following as a result of an enpl oyee's

having filed a report under this section:

(1) Discharge, denote, transfer, or prepare a negative work

perfornmance eval uation
(2) Reduce benefits, pay, or work privileges;

(3) Take any other action detrinental to an enpl oyee or in

any way retaliate agai nst the enpl oyee.

(F) The witten or oral report provided for in this section
and the investigatory report provided for in section 5101. 65 of
the Revised Code are confidential and are not public records, as
defined in section 149.43 of the Revised Code. In accordance with
rul es adopted by the departnent of job and fanmily services,

i nformation contained in the report shall upon request be made
available to the adult who is the subject of the report and to

| egal counsel for the adult. If it determines that there is a risk
of harmto a person who nakes a report under this section or to
the adult who is the subject of the report, the county departnent
of job and family services nay redact the nane and identifying

information related to the person who nade the report.

(G The county departnent of job and family services shall be
avail able to receive the witten or oral report provided for in

this section twenty-four hours a day and seven days a week."

After |ine 59656, insert:
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"Sec. 5164.34. (A) As used in this section:

(1) "Crimnal records check"” has the sanme neaning as in
section 109.572 of the Revised Code.

(2) "Disqualifying offense" neans any of the offenses listed
or described in divisions (A)(3)(a) to (e) of section 109.572 of
t he Revi sed Code.

(3) "Owner" means a person who has an ownership interest in a
medi cai d provider in an anpbunt designated in rules authorized by

this section.

(4) "Person subject to the crimnal records check

requi rement” means the follow ng:

(a) A nedicaid provider who is notified under division (E)(1)
of this section that the provider is subject to a crimnal records

check;

(b) An owner or prospective owner, officer or prospective
of ficer, or board nenber or prospective board nenber of a nedicaid
provider if, pursuant to division (E)(1)(a) of this section, the
owner or prospective owner, officer or prospective officer, or
board nenber or prospective board nenber is specified in
information given to the provider under division (E)(1) of this

secti on;

(c) An enpl oyee or prospective enployee of a nedicaid

provider if both of the follow ng apply:

(i) The enpl oyee or prospective enployee is specified,
pursuant to division (E)(1)(b) of this section, in information

given to the provider under division (E)(1) of this section

(ii) The provider is not prohibited by division (D)(3)(b) of

this section from enploying the enpl oyee or prospective enpl oyee.

Page 105

2981

2982
2983

2984
2985
2986

2987
2988
2989

2990
2991

2992
2993
2994

2995
2996
2997
2998
2999
3000
3001

3002
3003

3004
3005
3006

3007
3008

134HB110-SC3907/JW



SC3907

(5) "Responsible entity" neans the follow ng:

(a) Wth respect to a crinmnal records check required under
this section for a nedicaid provider, the departnment of nedicaid

or the department's designee;

(b) Wth respect to a crimnal records check required under
this section for an owner or prospective owner, officer or
prospective officer, board menber or prospective board nemnber, or
enpl oyee or prospective enployee of a nedicaid provider, the

provi der.
(B) This section does not apply to any of the foll ow ng:

(1) An individual who is subject to a crimnal records check
under section 3712.09, 3721.121, 5123.081, or 5123.169 of the
Revi sed Code;

(2) An individual who is subject to a database review or
crimnal records check under section 173.38, 173.381, 3701881
3740. 11, or 5164.342 of the Revi sed Code;

(3) An individual who is an applicant or independent
provi der, both as defined in section 5164.341 of the Revised Code.

(C The departnent of nedicaid may do any of the follow ng:

(1) Require that any nedicaid provider submt to a crimna
records check as a condition of obtaining or maintaining a

provi der agreenent;

(2) Require that any nedicaid provider require an owner or
prospective owner, officer or prospective officer, or board nenber
or prospective board nmenber of the provider subnmit to a crininal
records check as a condition of being an owner, officer, or board

menber of the provider;

(3) Require that any nedicaid provider do the foll ow ng:
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(a) If so required by rules authorized by this section,
determ ne pursuant to a database revi ew conducted under division
(F)(1)(a) of this section whether any enpl oyee or prospective

enpl oyee of the provider is included in a database;

(b) Unless the provider is prohibited by division (D)(3)(b)
of this section from enploying the enpl oyee or prospective
enpl oyee, require the enpl oyee or prospective enployee to submt
to a crimnal records check as a condition of being an enpl oyee of

the provider.

(D) (1) The departnent or the departnent's designee shall deny
or termnate a nmedicaid provider's provider agreenent if the
provider is a person subject to the crimnal records check

requi rement and either of the follow ng applies:

(a) The provider fails to obtain the crimnal records check
after being given the infornmation specified in division (G (1) of

this section.

(b) Except as provided in rules authorized by this section,
the provider is found by the crimnal records check to have been
convi cted of or have pleaded guilty to a disqualifying offense,
regardl ess of the date of the conviction or the date of entry of

the guilty plea.

(2) No nedicaid provider shall permt a person to be an
owner, officer, or board nenber of the provider if the person is a
person subject to the crim nal records check requirenent and

either of the follow ng applies:

(a) The person fails to obtain the crininal records check
after being given the information specified in division (G (1) of

this section.

(b) Except as provided in rules authorized by this section,
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the person is found by the crininal records check to have been
convi cted of or have pleaded guilty to a disqualifying offense,
regardl ess of the date of the conviction or the date of entry of

the guilty plea.

(3) Except as provided in division (1) of this section, no
medi cai d provider shall enploy a person if any of the follow ng
appl y:

(a) The person has been excluded from being a nedicaid
provi der, a nedicare provider, or provider for any other federa

heal th care program

(b) If the person is subject to a database revi ew conduct ed
under division (F)(1)(a) of this section, the person is found by
t he dat abase review to be included in a database and the rules
aut hori zed by this section regardi ng the database review prohibit

the provider fromenploying a person included in the database.

(c) If the person is a person subject to the crimnal records

check requirenment, either of the follow ng appli es:

(i) The person fails to obtain the crimnal records check
after being given the information specified in division (G (1) of

this section.

(ii) Except as provided in rules authorized by this section,
the person is found by the crininal records check to have been
convi cted of or have pleaded guilty to a disqualifying offense,
regardl ess of the date of the conviction or the date of entry of

the guilty plea.

(E) (1) The departnent or the departnent's designee shal
i nform each nedi caid provider whether the provider is subject to a
crimnal records check. For providers with valid provider

agreenents, the infornmation shall be given at tinmes designated in
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rul es authorized by this section. For providers applying to be
nmedi cai d providers, the information shall be given at the tine of
initial application. Wen the information is given, the departnent

or the departnent's designee shall specify the follow ng:

(a) Wiich of the provider's owners or prospective owners,
of ficers or prospective officers, or board nenbers or prospective

board nmenbers are subject to a crimnal records check

(b) Which of the provider's enployees or prospective

enpl oyees are subject to division (C)(3) of this section.

(2) At times designated in rules authorized by this section
a medicaid provider that is a person subject to the crimninal

records check requirement shall do the follow ng:

(a) Informeach person specified under division (E)(1)(a) of
this section that the person is required to subnit to a crimna
records check as a condition of being an owner, officer, or board

menber of the provider;

(b) Informeach person specified under division (E)(1)(b) of
this section that the person is subject to division (C)(3) of this

section.

(F)(1) If a nedicaid provider is a person subject to the
crimnal records check requirenment, the departnent or the
departnment's desi gnee shall require the conduct of a crimna
records check by the superintendent of the bureau of crimna
identification and investigation. A nedicaid provider shal
require the conduct of a crimnal records check by the
superintendent with respect to each of the persons specified under
division (E)(1)(a) of this section. Wth respect to each enpl oyee
and prospective enpl oyee specified under division (E)(1)(b) of

this section, a nedicaid provider shall do the foll ow ng:
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(a) If rules authorized by this section require the provider
to conduct a database review to determ ne whet her the enpl oyee or
prospective enployee is included in a database, conduct the

dat abase review in accordance with the rul es;

(b) Unless the provider is prohibited by division (D)(3)(b)
of this section from enploying the enpl oyee or prospective
enpl oyee, require the conduct of a crimnal records check of the

enpl oyee or prospective enpl oyee by the superintendent.

(2) If a person subject to the crimnal records check
requi rement does not present proof of having been a resident of
this state for the five-year period inmediately prior to the date
the criminal records check is requested or provide evidence that
within that five-year period the superintendent has requested
i nformati on about the person fromthe federal bureau of
investigation in a crimnal records check, the responsible entity
shall require the person to request that the superintendent obtain
information fromthe federal bureau of investigation as part of
the crinminal records check of the person. Even if the person
presents proof of having been a resident of this state for the
five-year period, the responsible entity may require that the
person request that the superintendent obtain information fromthe
federal bureau of investigation and include it in the crimnal

records check of the person.

(G Crimnal records checks required by this section shall be

obt ai ned as fol |l ows:

(1) The responsible entity shall provide each person subject
to the criminal records check requirenment infornmation about
accessing and conpleting the form prescribed pursuant to division
(O (1) of section 109.572 of the Revised Code and the standard

i mpressi on sheet prescribed pursuant to division (C(2) of that
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secti on.

(2) The person subject to the crimnal records check
requi rement shall subnit the required formand one conpl ete set of
the person's fingerprint inpressions directly to the
superintendent for purposes of conducting the crimnal records
check using the applicable nethods prescribed by division (C) of
section 109.572 of the Revised Code. The person shall pay all fees

associated with obtaining the crimnal records check

(3) The superintendent shall conduct the crimnal records
check in accordance with section 109.572 of the Revised Code. The
person subject to the crimnal records check requirenment shal
instruct the superintendent to submit the report of the crimna
records check directly to the responsible entity. If the
departnent or the departnent's designee is not the responsible
entity, the departnent or designee may require the responsible

entity to subnmit the report to the departnent or designee.

(H (1) A nedicaid provider nay enploy conditionally a person
for whoma criminal records check is required by this section
prior to obtaining the results of the crimnminal records check if

both of the follow ng apply:

(a) The provider is not prohibited by division (D)(3)(b) of

this section from enpl oying the person

(b) The person submits a request for the crimnal records
check not later than five business days after the person begins

condi ti onal enpl oynent.

(2) Except as provided in division (lI) of this section, a
nmedi cai d provi der that enpl oys a person conditionally under
division (H (1) of this section shall ternm nate the person's

enpl oynent if either of the foll ow ng apply:
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(a) The results of the criminal records check request are not
obtai ned within the period ending sixty days after the date the

request is nade.

(b) Regardl ess of when the results of the crininal records
check are obtained, the results indicate that the person has been
convicted of or has pleaded guilty to a disqualifying offense,
unl ess circunstances specified in rules authorized by this section
exi st that permt the provider to enploy the person and the

provi der chooses to enploy the person

(1) As used in this division, "behavioral health services"
nmeans al cohol and drug addiction services, nmental health services,
or both.

A medi caid provider of behavioral health services may choose
to enpl oy a person who the provider would be prohibited by
division (D)(3) of this section fromenploying or would be
required by division (H(2) of this section to termnate the

person's enploynent if both of the follow ng apply:

(1) The person holds a valid health professional |icense
i ssued under the Revised Code granting the person authority to
provi de behavi oral health services, holds a valid peer recovery
supporter certificate issued pursuant to rules adopted by the
department of nental health and addiction services, or is in the

process of obtaining such a license or certificate.

(2) The provider does not submt any nmedicaid clains for any

servi ces the person provides.

(J) The report of a crinminal records check conducted pursuant
to this section is not a public record for the purposes of section
149. 43 of the Revised Code and shall not be made avail able to any

person ot her than the foll ow ng:
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(1) The person who is the subject of the crimnal records

check or the person's representative;

(2) The nedicaid director and the staff of the departnent who

are involved in the adm nistration of the nedicaid program
(3) The departnent's designee;

(4) The nedicaid provider who required the person who is the
subject of the crimnal records check to subnit to the crimna

records check;

(5) An individual receiving or deciding whether to receive,
fromthe subject of the criminal records check, home and

communi ty- based services avail abl e under the nedicaid state plan

(6) A court, hearing officer, or other necessary individual

involved in a case dealing with any of the follow ng:
(a) The denial or term nation of a provider agreenent;

(b) A person's denial of enploynent, term nation of

enpl oynent, or enploynent or unenpl oyment benefits;

(c) Acivil or crimnal action regarding the nedicaid

pr ogr am

(K) The nedicaid director nmay adopt rules under section
5164. 02 of the Revised Code to inplenent this section. If the
di rector adopts such rules, the rules shall designate the tines at
which a crimnal records check nust be conducted under this

section. The rules may do any of the follow ng:

(1) Designate the categories of persons who are subject to a

crimnal records check under this section;

(2) Specify circunstances under which the departnent or the
departnment's desi gnee may continue a provider agreement or issue a

provi der agreenment when the nedicaid provider is found by a
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crimnal records check to have been convicted of or pleaded guilty

to a disqualifying offense;

(3) Specify circunstances under which a nedicaid provider may
permit a person to be an enpl oyee, owner, officer, or board nenber
of the provider when the person is found by a crimnal records
check conducted pursuant to this section to have been convicted of

or have pleaded guilty to a disqualifying offense;
(4) Specify all of the foll ow ng:

(a) The circunstances under which a dat abase revi ew nmust be
conduct ed under division (F)(1)(a) of this section to deternine
whet her an enpl oyee or prospective enpl oyee of a nedicaid provider

is included in a database;
(b) The procedures for conducting the database review,
(c) The databases that are to be checked,;

(d) The circunstances under which, except as provided in
division (1) of this section, a nedicaid provider is prohibited
from enpl oyi ng a person who is found by the database review to be

i ncl uded in a dat abase.

Sec. 5164.342. (A) As used in this section:

"Applicant" neans a person who is under final consideration
for enploynent with a waiver agency in a full-tinme, part-tinme, or
tenporary position that involves providi ng hone and

communi ty- based servi ces.

"Communi ty-based | ong-term care provider" mnmeans a provider as
defined in section 173.39 of the Revised Code.

"Communi ty- based | ong-term care subcontractor" neans a

subcontractor as defined in section 173.38 of the Revi sed Code.
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"Crimnal records check" has the sane nmeaning as in section
109. 572 of the Revised Code.

"Di squalifying offense" neans any of the offenses |isted or
described in divisions (A (3)(a) to (e) of section 109.572 of the
Revi sed Code.

"Empl oyee" neans a person enployed by a waiver agency in a
full-tinme, part-tinme, or tenporary position that involves

provi di ng hone and conmuni ty-based servi ces.

"Wai ver agency" neans a person or government entity that
provi des honme and comuni ty-based services under a hone and
comuni ty- based servi ces nedi cai d wai ver conponent adnini stered by
t he departnment of nedicaid, other than such a person or government
entity that is certified under the nedicare program "Wiver
agency" does not nmean an i ndependent provider as defined in
section 5164. 341 of the Revised Code.

(B) This section does not apply to any individual who is
subj ect to a database review or crimnminal records check under
section 3#64+-88% 3740.11 of the Revised Code. |If a waiver agency
al so is a conmunity-based | ong-term care provider or
communi ty-based | ong-term care subcontractor, the waiver agency
may provide for any of its applicants and enpl oyees who are not
subj ect to database reviews and crimnal records checks under
section 173.38 of the Revised Code to undergo database reviews and
crim nal records checks in accordance with that section rather

than this section

(© No waiver agency shall enploy an applicant or continue to
enpl oy an enpl oyee in a position that involves providing hone and

comruni ty-based services if any of the follow ng apply:

(1) Areview of the databases listed in division (E) of this
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section reveals any of the follow ng:

(a) That the applicant or enployee is included in one or nore
of the databases listed in divisions (E)(1) to (5) of this

section;

(b) That there is in the state nurse aide registry
est abl i shed under section 3721.32 of the Revised Code a statenent
detailing findings by the director of health that the applicant or
enpl oyee abused, neglected, or exploited a long-termcare facility
or residential care facility resident or msappropriated property

of such a resident;

(c) That the applicant or enployee is included in one or nore
of the databases, if any, specified in rules authorized by this
section and the rules prohibit the waiver agency from enpl oying an
applicant or continuing to enploy an enpl oyee included in such a
dat abase in a position that involves providing honme and

comuni ty- based servi ces.

(2) After the applicant or enployee is given the informtion
and notification required by divisions (F)(2)(a) and (b) of this
section, the applicant or enployee fails to do either of the

foll ow ng:

(a) Access, conplete, or forward to the superintendent of the
bureau of crimnal identification and investigation the form
prescribed to division (C (1) of section 109.572 of the Revised
Code or the standard inpression sheet prescribed pursuant to

division (C(2) of that section

(b) Instruct the superintendent to subnit the conpleted
report of the criminal records check required by this section

directly to the chief adm nistrator of the waiver agency.

(3) Except as provided in rules authorized by this section,
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the applicant or enployee is found by a crimnal records check
required by this section to have been convicted of or have pl eaded
guilty to a disqualifying offense, regardl ess of the date of the

conviction or date of entry of the guilty plea.

(D) At the tinme of each applicant's initial application for
enpl oyment in a position that involves providing hone and
comruni ty- based services, the chief admnistrator of a waiver

agency shall informthe applicant of both of the foll ow ng:

(1) That a review of the databases listed in division (E) of
this section will be conducted to determ ne whether the waiver
agency is prohibited by division (C (1) of this section from
enpl oyi ng the applicant in the position;

(2) That, unless the database review reveals that the
applicant may not be enployed in the position, a crimnal records
check of the applicant will be conducted and the applicant is
required to provide a set of the applicant's fingerprint

i mpressions as part of the crimnal records check

(E) As a condition of enploying any applicant in a position
that invol ves providing home and comunity-based services, the
chi ef admi nistrator of a waiver agency shall conduct a database
review of the applicant in accordance with rul es authorized by
this section. If rules authorized by this section so require, the
chi ef admi nistrator of a waiver agency shall conduct a dat abase
review of an enployee in accordance with the rules as a condition
of continuing to enploy the enployee in a position that involves
provi di ng home and communi ty-based services. A database review
shal | determ ne whether the applicant or enployee is included in

any of the foll ow ng:

(1) The excluded parties list systemthat is nmintained by

the United States general services adninistration pursuant to
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subpart 9.4 of the federal acquisition regulation and avail abl e at

the federal web site known as the system for award nanagenent;

(2) The list of excluded individuals and entities maintained
by the office of inspector general in the United States departnent
of health and human services pursuant to the "Social Security
Act," sections 1128 and 1156, 42 U.S.C. 1320a-7 and 1320c-5;

(3) The registry of devel opnental disabilities enpl oyees
est abl i shed under section 5123.52 of the Revi sed Code;

(4) The internet-based sex offender and child-victim offender
dat abase established under division (A)(11) of section 2950.13 of
the Revi sed Code;

(5) The internet-based database of inmates established under
section 5120.66 of the Revised Code;

(6) The state nurse aide registry established under section
3721. 32 of the Revi sed Code;

(7) Any other database, if any, specified in rules authorized

by this section.

(F)(1) As a condition of enploying any applicant in a
position that involves providing home and comrunity-based
services, the chief adm nistrator of a waiver agency shall require
the applicant to request that the superintendent of the bureau of
crimnal identification and investigation conduct a crim nal
records check of the applicant. If rules authorized by this
section so require, the chief admnistrator of a waiver agency
shall require an enpl oyee to request that the superintendent
conduct a criminal records check of the enployee at tines
specified in the rules as a condition of continuing to enploy the
enpl oyee in a position that involves providing honme and

comruni ty- based services. However, a crimnal records check is not
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required for an applicant or enployee if the waiver agency is
prohibited by division (C (1) of this section from enploying the
applicant or continuing to enploy the enployee in a position that
i nvol ves providing home and comunity-based services. If an
appl i cant or enployee for whoma crimninal records check request is
required by this section does not present proof of having been a
resident of this state for the five-year period i mediately prior
to the date the crimnal records check is requested or provide
evi dence that within that five-year period the superintendent has
requested informati on about the applicant or enployee fromthe
federal bureau of investigation in a crimnal records check, the
chi ef administrator shall require the applicant or enployee to
request that the superintendent obtain information fromthe
federal bureau of investigation as part of the crimnal records
check. Even if an applicant or enpl oyee for whoma crim nal
records check request is required by this section presents proof
of having been a resident of this state for the five-year period,
the chief administrator nay require the applicant or enployee to
request that the superintendent include information fromthe

federal bureau of investigation in the crimnal records check

(2) The chief adm nistrator shall provide the following to
each applicant and enpl oyee for whoma crininal records check is

required by this section

(a) Information about accessing, conpleting, and forwarding
to the superintendent of the bureau of criminal identification and
i nvestigation the form prescribed pursuant to division (C) (1) of
section 109.572 of the Revised Code and the standard inpression

sheet prescribed pursuant to division (C(2) of that section;

(b) Witten notification that the applicant or enployee is to

i nstruct the superintendent to subnit the conpleted report of the

Page 119

3384
3385
3386
3387
3388
3389
3390
3391
3392
3393
3394
3395
3396
3397
3398
3399
3400
3401
3402
3403

3404
3405
3406

3407
3408
3409
3410
3411

3412
3413

134HB110-SC3907/JW



SC3907

crimnal records check directly to the chief admnistrator.

(3) A waiver agency shall pay to the bureau of crimna
identification and investigation the fee prescribed pursuant to
division (C)(3) of section 109.572 of the Revised Code for any
crimnal records check required by this section. However, a waiver
agency may require an applicant to pay to the bureau the fee for a
crimnal records check of the applicant. If the waiver agency pays
the fee for an applicant, it may charge the applicant a fee not
exceedi ng the anount the waiver agency pays to the bureau under
this section if the waiver agency notifies the applicant at the
time of initial application for enploynent of the amount of the
fee and that, unless the fee is paid, the applicant will not be

consi dered for enploynent.

(G (1) A waiver agency nay enploy conditionally an applicant
for whoma crinminal records check is required by this section
prior to obtaining the results of the crinmnal records check if

both of the foll owi ng apply:

(a) The waiver agency is not prohibited by division (C) (1) of
this section fromenploying the applicant in a position that

i nvol ves providing home and communi ty-based services.

(b) The chief adm nistrator of the waiver agency requires the
applicant to request a crimnal records check regarding the
applicant in accordance with division (F)(1) of this section not
| ater than five business days after the applicant begins

condi ti onal enpl oynent.

(2) A waiver agency that enploys an applicant conditionally
under division (G (1) of this section shall terminate the
applicant's enploynent if the results of the crimnal records
check, other than the results of any request for information from

the federal bureau of investigation, are not obtained within the
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period ending sixty days after the date the request for the
crimnal records check is made. Regardl ess of when the results of
the crimnal records check are obtained, if the results indicate
that the applicant has been convicted of or has pleaded guilty to
a di squalifying offense, the waiver agency shall term nate the
applicant's enpl oynent unless circunstances specified in rules
aut hori zed by this section exist that pernmt the waiver agency to
enpl oy the applicant and the wai ver agency chooses to enploy the

appl i cant.

(H The report of any crimnal records check conducted
pursuant to a request made under this section is not a public
record for the purposes of section 149.43 of the Revised Code and
shall not be nade available to any person other than the

foll ow ng:

(1) The applicant or enployee who is the subject of the

crimnal records check or the representative of the applicant or
enpl oyee;

(2) The chief administrator of the waiver agency that
requires the applicant or enployee to request the crimnal records

check or the administrator's representative;

(3) The nedicaid director and the staff of the departnent who

are involved in the adm nistration of the nmedicaid program

(4) The director of aging or the director's designee if the
wai ver agency also is a conmunity-based |ong-term care provider or

comuni ty- based | ong-term care subcontractor;

(5) An individual receiving or deciding whether to receive
home and comuni ty-based services fromthe subject of the crimnal

records check;

(6) A court, hearing officer, or other necessary individual
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involved in a case dealing with any of the foll ow ng:
(a) A denial of enploynent of the applicant or enployee;

(b) Enpl oynent or unenpl oynment benefits of the applicant or
enpl oyee;

(c) Acivil or crimnal action regarding the nedicaid

pr ogr am

(1) The nedicaid director shall adopt rul es under section

5164. 02 of the Revised Code to inplenment this section.
(1) The rules may do the foll ow ng:

(a) Require enpl oyees to undergo database revi ews and

crimnal records checks under this section

(b) If the rules require enpl oyees to undergo dat abase
reviews and crimnal records checks under this section, exenpt one

or nore cl asses of enployees fromthe requirenents;

(c) For the purpose of division (E)(7) of this section,
specify other databases that are to be checked as part of a

dat abase revi ew conducted under this section
(2) The rules shall specify all of the foll ow ng:

(a) The procedures for conducting a database revi ew under

this section;

(b) If the rules require enployees to undergo dat abase
reviews and crimnal records checks under this section, the tines
at which the database reviews and crimnal records checks are to

be conduct ed;

(c) If the rules specify other databases to be checked as
part of a database review, the circunstances under which a waiver

agency is prohibited fromenpl oying an applicant or continuing to
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enpl oy an enpl oyee who is found by the database reviewto be

i ncluded in one or nore of those dat abases;

(d) The circunstances under which a waiver agency may enpl oy
an applicant or enployee who is found by a crimnal records check
required by this section to have been convicted of or have pl eaded

guilty to a disqualifying offense.

(J) The anmendnents made by H. B. 487 of the 129th genera
assenbly to this section do not preclude the departnent of
nmedi caid fromtaking action against a person for failure to conply
with former division (H of this section as that division existed

on the day precedi ng January 1, 2013."
In line 70828, after "109.08," insert "109.57,"
In line 70839, after "169.07," insert "173.38, 173.381,"
In line 70845, after "1333.15," insert "1337.11,"
In line 70851, after "1907.15," insert "2133.01,"
In line 70852, after "2303.05," insert "2317.54,"
In line 70878, after "3701.132," insert "3701.362,"
In line 70879, after "3701.831" insert "3701.881, 3701.916,"

In line 70891, after "4713.02," insert "4715.36, 4719.01,
4723. 431, 4729.43,"

In line 70896, after "5101.341," insert "5101.63,"

In line 70905, after "5163.061," insert "5164.34, 5164. 342"

The motion was agreed to.

SYNOPSIS
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Expedi ted |icensing inspections
R C. 3721.02

Aut hori zes any existing hone, not just an existing
residential care facility as in the House-passed version of the
bill, to request an expedited |icensing inspection fromthe
Director of Health when seeking approval to increase or decrease
Iicensed capacity or nmake any ot her change for which the Director

requires a licensing inspection.
Horme health |icensure

R C. 3740.01, 3740.02, 3740.03, 3740.04, 3740.05, 3740.07,
3740. 10, 3740.11, and 3740.99; conform ng changes in other

sections

Rest ores House-added provisions that require hone health
agenci es and non-agency providers of direct care to be licensed by
the Departnent of Health to provide skilled hone health services
and nonmnedi cal home health services, and makes the foll ow ng

changes:
--Excludes the followi ng fromhonme health Iicensure under the
bill:

--Providers certified by the Departnent of Devel opnent al
Disabilities, such as providers of supported |living (under the
House version, supported living providers had to be licensed, but
could use their certification as a basis for the honme health

i censure);

--Persons who provide direct care to not nore than two

i ndi viduals who are not related to the care provider;
--Vol unt eer s;

--Residential facilities, which are hones and facilities
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where individuals with a devel opnental disabilities reside;

--Informal respite care providers and shared living

provi ders;

--Persons certified under current |aw to provide publicly

funded child care as in-hone aides;
--Persons who provide privately funded child care;

--Legal guardi ans, grandchildren, step-parents,
step-children, and step-siblings providing care (under the House
version, step-relatives, grandchildren, and |egal guardi ans were
not included in the definition of imediate fam |y nenbers, which

are excluded fromthe bill"'s |icensure requirenents);

--Requires, rather than permits, the Director of Health to
wai ve recei pt of certain application materials for |license
applicants that are certified by the Departnent of Aging to

provi de community-based | ong-term care services;

--Renmoves the Director of Health's ability to adopt rules
specifying the extent to which certification by the Departnent of
Aging to provide community-based | ong-termcare services satisfies
hone health |icensure requirenents (rather, the amendnent states
that certification by the Departnent of Aging does satisfy the

home health licensure requirenents);

--Requires the Director of Health to adopt rules to establish

processes for dispute resolution and appeal s;

- - Exenpt s nonnedi cal hone health services applicants froma

site visit as part of the |licensure process;

--Specifically names certain additional services in the
definition of personal care services, including instrunental

activities of daily living, assistance managi ng the individual's
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SC3908X1
Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

In line 80755, delete the first "$6,532,753" and insert
"$7,232,753"
In line 80761, add $700,000 to fiscal year 2022

In line 80766, add $700,000 to fiscal year 2022

The motion was agreed to.

SYNOPSIS

Ohio History Connection
Section 297.10

Increases GRF appropriation item 360502, Site and Museum
Operations, by $700,000 in fiscal year 2022.

Legislative Service Commission -1- 134HB110-SC3908X1/rs
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Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

In line 148 of the title, after "4731.90," insert
"4743.10,"

In line 321, after "4731.90," insert "4743.10,"

After line 51565, insert:

"Sec. 4743.10. (A) As used 1in this section:

(1) "Health care service" means medical care provided to

any patient at any time over the entire course of the patient's

treatment and may include one or more of the following: testing;

diagnosis; referral; dispensing or administering a drug,

medication, or device; psychological therapy or counseling;

research; prognosis; therapy; record making procedures and notes

related to treatment; preparation for or performance of a

surgery or procedure; or any other care or services performed or

provided by any medical practitioner.

(2) "Medical practitioner" means any person who facilitates

or participates 1in the provision of health <care services,

including nursing, physician services, counseling and social

work, psychological and psychiatric services, research services,

surgical services, laboratory services, and the provision of
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20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

SC3909

pharmaceuticals and may include any of the following: any

student or faculty at a medical, nursing, mental health, or

counseling institution of higher education or an allied health

professional, paraprofessional, or employee or contractor of a

health care institution.

(3) "Participation in a health care service" means to

provide, perform, assist with, facilitate, refer for, counsel

for, advise with regard to, admit for the purposes of providing,

or take part in any way in providing, any health care service.

(B) Notwithstanding any conflicting provision of the

Revised Code, a medical practitioner, health care institution,

or health care payer has the freedom to decline to perform,

participate in, or pay for any health care service which

violates the practitioner's, institution's, or payer's

conscience as informed by the moral, ethical, or religious

beliefs or principles held by the practitioner, institution, or

payer. Exercise of the right of conscience 1s limited to

conscience-based objections to a particular health care service.

(C) Whenever a situation arises in which a requested course

of treatment includes a particular health care service that

conflicts with the moral, ethical, or religious beliefs or

convictions of a medical practitioner, the medical practitioner

shall be excused from participating in the particular health

care service to which the practitioner has a conflict.

Legislative Service Commission -2- 134HB110-SC3909/rs
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When a medical practitioner becomes aware of the conflict,

the medical practitioner shall notify the ©practitioner's

supervisor, 1if applicable, and request to be excused from

participating 1in the particular health care service that

conflicts with the practitioner's beliefs or convictions.

When possible and when the medical practitioner is willing,

the medical practitioner shall seek to transfer the patient to a

colleague who will provide the requested health care service.

If participation in a transfer of care for a particular

health care service violates the medical practitioner's beliefs

or convictions or no willing colleague 1is identified, the

patient shall be notified and provided the opportunity to seek

an alternate medical practitioner. Upon patient request, the

patient's medical records shall be promptly released to the

patient.

The medical practitioner is responsible for providing all

appropriate health care services, other than the particular

health care service that conflicts with the medical

practitioner's beliefs or convictions, until another medical

practitioner or facility is available.

(D) A medical practitioner, health care institution, or

health care payer shall not be civilly, criminally, or

administratively liable for exercising the ©practitioner's,

Legislative Service Commission -3- 134HB110-SC3909/rs
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institution's, or payer's right of conscience by declining to

participate in or pay for a particular health care service.

A health care institution shall not be civilly, criminally,

or administratively liable for the exercise of conscience rights

not to participate 1in a particular health care service by a

medical practitioner who is employed by, under contract with, or

granted admitting privileges by the health care institution.

A medical practitioner, health care institution, or health

care payer shall not be discriminated against or suffer any

other adverse action as a result of declining to participate in

or pay for a particular health care service on the basis of

conscience.

(E) Unless specifically prohibited by law, a medical

practitioner shall not be discriminated against or suffer any

adverse action for disclosing any information that the medical

practitioner reasonably believes evinces any violation of this

section or any other law, rule, or regulation; any violation of

any standard of care or other ethical guidelines for the

provision of any health care service; or gross mismanagement, a

gross waste of funds, an abuse of authority, or a substantial

and specific danger to public health or safety.

(F) A civil action for damages, injunctive relief, or any

other appropriate relief may be brought by any medical

Legislative Service Commission -4- 134HB110-SC3909/rs
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practitioner, health care institution, or health care payer for

any violation of any provision of this section.

Upon a finding of a violation of the rights of conscience

in this section, a court shall award threefold the actual

damages sustained and reasonable costs and attorney's fees. A

court considering such civil action may also award injunctive

relief, which may include reinstatement of a medical

practitioner to the practitioner's previous position,

reinstatement of board certification, and relicensure of a

health care institution or health care payer.

(G) This section shall not be construed to override the

requirement to provide emergency medical treatment to all

patients as set forth in 42 U.S.C. § 1395dd."

The motion was agreed to.

SYNOPSIS

Medical practitioner conscience clause
R.C. 4743.10

Recognizes the authority of a medical practitioner, health
care 1institution, or health care payer to decline to perform,
participate in, or pay for any health care service that violates
the practitioner's, institution's, or payer's conscience as
informed by the moral, ethical, or religious beliefs or
principles held by the practitioner, institution, or payer.

Requires a medical practitioner, when the ©practitioner
becomes aware of a health care service's conflict with or

Legislative Service Commission -5- 134HB110-SC3909/rs



115
116
117
118

119
120
121
122
123

124
125
126
127

128
129
130
131
132

SC3909

violation of the practitioner's beliefs or principles, to notify
the practitioner's supervisor (if applicable), request to be
excused from the service, and, 1if willing, seek a colleague to
perform the service.

Requires a patient, 1in the event a medical practitioner
does not participate in a transfer of care or a colleague 1is
unwilling to perform the service, to be notified and provided an
opportunity to find an alternative medical practitioner and upon
request, receive the patient's medical records.

Specifies that a medical practitioner, health care
institution, or health care payer 1s not subject to <civil,
criminal, or administrative liability for declining to
participate in or pay for a health care service.

Authorizes a medical practitioner, health care institution,
or health care payer to bring a civil action in the event of a
violation of the bill's provisions and, 1if the practitioner,
institution, or payer prevails, provides for treble damages,
injunctive relief, costs, and attorney's fees.
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SC3911
Sub. H.B. 110
L-134-0001-5
SOSCD14

moved to amend as follows:

In line 15 of the title, delete "149.08," and insert
"149. 11, "

In line 154 of the title, after "131.50," insert "149.08,"
In line 223, delete "149.08," and insert "149.11,"

Delete lines 8796 through 8801 and insert:

"Sec. 149.11. (A Any departnment, division, bureau, board, or
commi ssion of the state governnent issuing a report, panphlet,
docunent, or other publication intended for general public use and
di stribution, which publication is reproduced by duplicating
processes in print whether through a contract awarded to any
person, conpany, or the state printing division of the departnent
of adm nistrative services, shall cause to be delivered to the
state library fifty copies of the publication, subject to the

provi sions of section 125.42 of the Revised Code.

(B) The state library board shall distribute the print

publications so received as foll ows:
(1) Retain two copies in the state library;

(2) Send two copies to the docunent division of the library

© 00 N O
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of congress;

(3) Send one copy to the Chio history connection and to each
public or college library in the state designated by the state
library board to be a depository for state publications. In
desi gnating which libraries shall be depositories, the board shall
select those libraries that can best preserve those publications
and that are so |ocated geographically as will make the
publications conveniently accessible to residents in all areas of

the state.

(4) Send one copy to each state in exchange for like

publications of that state.

(O A departnent, division, bureau, board, or conmi ssion of
the state government shall notify the state library of the
availability of documents or other publications, intended for
general public use and distribution, which are nade avail abl e
el ectronically onits internet web site. The state library shal
retain electronic publications in the state library digital
archi ve and provi de pernanent access and records to each public or
college library in the state designated by the state library board

to be a depository for state publications.

(D) The print publications described in division (A of this
section and the electronic publications described in division (C
of this section shall be considered already prepared and avail abl e
for inspection, and, subject to applicable copyright protections,
reproduction by any person at all reasonable tinmes during regular
busi ness hours at the state library and each library designated as

a depository for state publications.

(E) The provisions of this section do not apply to any
publication of the general assenbly or to the publications
descri bed in sections 149.07, 44908~ 149.091, and 149.17 of the
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Revi sed Code, except that the secretary of state shall forward to
the docunent division of the library of congress two copies of all
journals, two copies of the session |aws as provided for in
section 149.091 of the Revised Code, and two copies of all

appropriation laws in separate form™
In line 70837, delete "149.08," and insert "149.11,"

In line 70917, after "131.50," insert "149.08,"

The motion was agreed to.

SYNOPSIS
Secretary of State
R C. 149.08 (repealed); R C 149.11 (conform ng)

Renoves fromthe bill a provision that nodifies the law with
respect to the Secretary of State's requirenent, after receiving
an engrossed bill, to send each new law to each clerk of court.
Instead, repeals existing law thereby elimnating the requirenent

that the Secretary provide clerks with a copy of each |aw
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SC3912X1
Sub. H.B. 110

L-134-0001-5

moved to amend as follows:

In line 75158, delete "$2,525,000" and insert "$5,000,000"
In line 75161, add $2,475,000 to fiscal year 2022

In line 75199, add $2,475,000 to fiscal year 2022

The motion was agreed to.

SYNOPSIS

Attorney General
Section 221.10
Increases GRF appropriation item 055504, Domestic Violence

Programs, by $2,475,000 in FY 2022, from $2,525,000 to
$5,000,000.

Legislative Service Commission -1- 134HB110-SC3912X1/rs
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SC3913X3
Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

In 1line 30109, strike through ". The department of
education shall pay the"

Strike through lines 30110 and 30111

In line 30112, strike through "younger than four years of
age. However," and insert "but"

In line 30113, strike through "any other"

In line 31524, delete "80.92" and insert "80.94"

In line 31529, delete "X" and insert "+"; delete "80.92"

and insert "80.94"

In line 32419, delete "$5,550" and insert "$5,500"

In line 32433, delete "$5,550" and insert "$5,500"

In line 33339, strike through "net"

In line 33340, strike through "As used in this division, a
district's "net"; delete "enrolled"

In line 33341, strike through "ADM" means 1its"; delete
"enrolled"; strike through "ADM minus the number of"

In line 33348, strike through "scholarship students

certified under divisions"

Legislative Service Commission -1- 134HB110-SC3913X3/rs
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In line 33349, delete " (B) (3) (d)"; strike through "and";

delete " (h) of section 3317.03 of the"

In line 33350, delete "Revised Code"; strike through the

period

In line 33362, strike through "net"; strike through ", as
that"

Strike through line 33363

In line 78086, delete "catastrophic cost"; after
"threshold" insert "cost"

In line 78194, after "with" insert "divisions (B) (2) and
(D) (2) of"

In line 78195, after "data" insert "used for calculating
the district's state share index"

In line 78198, after "reporting" insert "that"; delete "for
fiscal year"

In line 78199, delete "2019"

In line 78206, after "data" insert "used for calculating
those payments"

In line 78208, after "reporting”™ insert "that"

In line 78209, delete "for fiscal year 2019"

In line 78562, delete "2019" and insert "2018"

In line 78711, after "data" insert "used for calculating

those payments"
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In line 78714, after "reporting" insert "that"; delete "for
fiscal year"

In line 78715, delete "2019"

In line 78739, delete "Section 7" and insert "the section";
after Mact" insert "entitled "FUNDING FOR JOINT VOCATIONAL
SCHOOL DISTRICTS""

In line 78874, after "data" insert "used for calculating

these payments"

The motion was agreed to.

SYNOPSIS

School financing - conforming changes

R.C. 3314.06, 3317.011, 3317.022, and 3317.0217; Sections
265.215, 265.220, and 265.223, 265.225, and 265.229

Restores a provision of the House-passed version of the
bill that eliminates the requirement that the Department of
Education pay the formula amount (currently $6,020) for each
student wunder age four admitted to a Montessori preschool
operated by a community school and, instead, prohibits such a
school from receiving state community school funds for students
under age five.

Corrects two cross references to the state share multiplier
of 80.94% in the base cost per pupil calculation proposed by the
substitute bill.

Corrects the calculation of the per-pupil classroom teacher
compensation component proposed by the substitute bill.

Specifies that the maximum scholarship amount for students
enrolled in grades K-8 for the Educational Choice Scholarship
Program and Cleveland Scholarship Program is $5,500 (rather than
$5,550 as under the substitute bill).
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Specifies that a city, local, or exempted village school
district's "enrolled ADM" (rather than its "net enrolled ADM" as
defined in the bill) must be used to calculate the district's
aggregate amount of targeted assistance funds, 1in order to
conform this provision with the substitute bill's proposed
student counting mechanism.

Replaces a reference to the "special education catastrophic

cost threshold" with a reference to the "special education
threshold cost" to conform with the substitute bill's
provisions.

Clarifies that, for ©purposes of the Dbill’s temporary
payment mechanism for city, local, and exempted village school
districts, the Department of Education shall recalculate a
district’s state share index 1in accordance with the Dbill’s
changes to the state share index in permanent law for FY 2022
and each fiscal year thereafter.

Changes a reference to the deductions from a school
district's funding for scholarships awarded under the Cleveland
Scholarship Program that 1is used in determining a district's
"limitation base" (for purposes of the bill's cap calculations)
to deductions for FY 2018 (rather than deductions for FY 2019)
to conform with the substitute bill's provisions.

Makes <clarifying changes regarding the data that the
Department of Education must use to recalculate a city, local,
or exempted village school district's "recalculated state share
index for FY 2019," "recalculated foundation funding for FY
2019," and "recalculated transportation funding for FY 2019" and
the data that the Department must use to recalculate a Jjoint
vocational school district's "recalculated foundation funding
for FY 2019."
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Sub. H.B. 110
L-134-0001-5
MHACD30

moved to amend as follows:

In line 83513, delete everything after "(2)" and insert
"Pharmacy participation"

In line 83514, after "program" insert "is wvoluntary"

The motion was agreed to.

SYNOPSIS

Dispensing controlled substances in lockable containers
Section 337.205

Regarding a House-added pilot program to have pharmacies
dispense schedule TII controlled substances 1in lockable or
tamper-evident containers, removes a provision that requires the
Department of Mental Health and Addiction Services to select
pharmacies to be included in the pilot program and instead
specifies that pharmacy participation i1is wvoluntary (the Dbill
continues to provide that any pharmacy may volunteer to
participate in the pilot program by notifying the Department).

Legislative Service Commission -1- 134HB110-SC3917/th



SC3920

Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

In line 22 of the title, after "715.72," insert "723.52,"

In line 111 of the title, after "5502.30," insert "5543. 19,
5575.01, "

In line 228, after "715.72," insert "723.52,"

In line 294, after "5502.30," insert "5543.19, 5575.01,"

After line 13812, insert:

Sec. 723.52. Before letting or nmaking any contract for the
construction, reconstruction, w dening, resurfacing, or repair of
a street or other public way, the director of public service in a
city, or the legislative authority in a village, shall make an
estimate of the cost of such work using the force account project
assessnent form devel oped by the auditor of state under section
117. 16 of the Revised Code. In nunicipal corporations having an
engi neer, or an officer having a different title but the duties
and functions of an engineer, the estimate shall be made by the
engi neer or other officer. Wiere the total estimted cost of any
such work is thirtyninety thousand dollars or |ess, the proper

of ficers may proceed by force account.

Where the total estimated cost of any such work exceeds

thirtyni nety thousand dollars, the proper officers of the
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nmuni ci pal corporation shall be required to invite and receive
conmpetitive bids for furnishing all the |abor, materials, and
equi prent and doi ng the work, after newspaper advertisenment as
provi ded by | aw. The officers shall consider and may reject such
bids. If the bids are rejected, the officers may order the work
done by force account or direct |abor. When such bids are

recei ved, considered, and rejected, and the work done by force
account or direct |abor, such work shall be perforned in
compliance with the plans and specifications upon which the bids
were based. It shall be unlawful to divide a street or connecting
streets into separate sections for the purpose of defeating this

section and section 723.53 of the Revised Code.

On the first day of July of every odd-nunbered year begi nning
in 2021, the threshold anpbunt established in this section shal
i ncrease by an amobunt not to exceed the |esser of three per cent,
or the percentage anmount of any increase in the departnent of
transportation's construction cost index as annualized and total ed
for the prior two cal endar years. The director of transportation
shall notify each appropriate engi neer or other officer of the

i ncreased anount.

"Street," as used in such sections, includes portions of
connecting streets on which the sane or simlar construction,
reconstruction, w dening, resurfacing, or repair is planned or

projected."

After line 61479, insert:

"Sec. 5543.19. (A) The county engi neer may, when authori zed
by the board of county conmm ssioners and not required by this
section or other law to use conpetitive bidding, enploy such
| aborers and vehicl es, use such county enpl oyees and property,

| ease such inplenments and tools, and purchase such materials as
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are necessary in the construction, reconstruction, inprovenent,

mai nt enance, or repair of roads by force account.

I n determ ni ng whether construction or reconstruction,
i ncl udi ng wi deni ng and resurfacing, of roads nmay be undertaken by
force account, the county engi neer shall first cause to be made an
estimate of the cost of such work using the force account project
assessnent form devel oped by the auditor of state under section
117.16 of the Revised Code. When the total estinmated cost of the
wor k exceeds thirtyninety thousand dollars per nile, the county
conmmi ssioners shall invite and receive conpetitive bids for
furnishing all the labor, naterials, and equi pment necessary to
complete the work in accordance with sections 307.86 to 307.92 of
t he Revi sed Code.

(B) The county engi neer may, when authorized by the board of
county comi ssioners and not required by this section or other |aw
to use conpetitive bidding, enploy such |aborers and vehicles, use
such county enpl oyees and property, |ease such inplenents and
tool s, and purchase such materials as are necessary in the
construction, reconstruction, inprovenent, maintenance, or repair

of bridges and culverts by force account.

I n determ ni ng whet her such construction, reconstruction,
i mprovenent, maintenance, or repair of bridges or culverts nmay be
undertaken by force account, the county engi neer shall first cause
to be made an estimate of the cost of such work using the force
account project assessnent form Wen the total estinmated cost of

the work exceeds enetwo hundred twenty-five thousand doll ars, the

board of county comm ssioners shall invite and receive conpetitive
bids for furnishing all the |abor, materials, and equi pnent
necessary to conplete the work, in accordance with sections 307. 86

to 307.92 of the Revised Code. The county engi neer shall obtain
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the approval required by section 5543.02 of the Revi sed Code.

(O On the first day of July of every odd-nunbered year
begi nning in 2021, the threshold anounts established in this
section shall increase by an anobunt not to exceed the | esser of
three per cent, or the percentage anmount of any increase in the
department of transportation's construction cost index as
annual i zed and totaled for the prior two cal endar years. The
director of transportation shall notify each appropriate county

engi neer of the increased anount.

(D) "Force account," as used in this section nmeans that the
county engineer will act as contractor, using | abor enpl oyed by
the engi neer using material and equi prent either owned by the
county or |eased or purchased in conpliance with sections 307. 86
to 307.92 of the Revised Code and excludes subcontracting any part
of such work unl ess done pursuant to sections 307.86 to 307.92 of

t he Revi sed Code.

The term "conpetitive bids" as used in this section requires
conpetition for the whole contract and in regard to its conmponent
parts, including | abor and nmaterials. Neither plans nor
speci fications shall be drawn to favor any manufacturer or bidder

unl ess required by the public interest.

Sec. 5575.01. (A In the nmmintenance and repair of roads, the
board of township trustees may proceed either by contract or force
account, but, unless the exenption specified in division (C of
this section applies, if the board wi shes to proceed by force
account, it first shall cause the county engineer to conplete the
force account assessnment form devel oped by the auditor of state
under section 117.16 of the Revised Code. Except as ot herw se
provided in sections 505.08 and 505. 101 of the Revised Code, when

the board proceeds by contract, the contract shall, if the anount
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i nvol ved exceeds forty-fiveninety thousand dollars, be |let by the
board to the | owest responsible bidder after advertisenent for

bi ds once, not later than two weeks, prior to the date fixed for
the letting of the contract, in a newspaper of general circulation
within the township. If the amount involved is ferty—Fiveninety

t housand dollars or less, a contract may be |et w thout
conpetitive bidding, or the work may be done by force account.
Such a contract shall be perforned under the supervision of a

menber of the board or the township road superintendent.

(B) Before undertaking the construction or reconstruction of
a township road, the board shall cause to be made by the county
engi neer an estimate of the cost of the work, which estinmate shall
i nclude | abor, material, freight, fuel, hauling, use of machinery
and equi pnent, and all other items of cost. If the board finds it
in the best interest of the public, it may, in lieu of
constructing the road by contract, proceed to construct the road
by force account. Except as otherw se provided under sections
505. 08 and 505. 101 of the Revised Code, where the total estinmated
cost of the work exceeds Hiteenforty-five thousand dollars per
nmle, the board shall invite and receive conpetitive bids for
furnishing all the labor, materials, and equi prent and doi ng the
work, as provided in section 5575.02 of the Revised Code, and
shal |l consider and reject them before ordering the work done by
force account. Wen such bids are received, considered, and
rejected, and the work is done by force account, the work shall be
perfornmed in conpliance with the plans and specifications upon
whi ch the bids were based.

(C Force account assessnment forms are not required under
division (A) of this section for road mai ntenance or repair

projects of |ess than £fteenthirty thousand dollars, or under
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division (B) of this section for road construction or
reconstruction projects of |ess than fvefifteen thousand dollars

per mle.

(D) On the first day of July of every odd-nunbered year
begi nning in 2021, the threshold anmbunts established in divisions
(A) and (B) of this section shall increase by an amount not to
exceed the | esser of three per cent, or the percentage anount of
any increase in the departnent of transportation's construction
cost index as annualized and totaled for the prior tw cal endar
years. The director of transportation shall notify each

appropriate county engi neer of the increased anount.

(E) Al force account work under this section shall be done
under the direction of a nenber of the board or the township road

superintendent . "
In line 70842, after "715.72," insert "723.52,"

In line 670908, after "5502.30," insert "5543.19, 5575.01,"

The motion was agreed to.

SYNOPSIS
Force accounts for |ocal governments
R C. 723.52, 5543.19, and 5575.01

I ncreases the force account linits for highway projects
undertaken by an unchartered nunicipal corporation from $30, 000

per project to $90,000 per project.

I ncreases the force account linits for highway and bridge

proj ects undertaken by a county engineer in the foll owi ng ways:
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1. For roads, raises the |limt from $30,000 per mle of
construction or reconstruction to $90,000 per nile of construction

or reconstruction;

2. For bridges or culverts, raises the limt from $100, 000 to
$225, 000 for construction, reconstruction, inprovenent,

mai nt enance, or repair.

I ncreases the force account limts for road projects

undertaken by a board of township trustees in the foll owi ng ways:

1. For mmintenance and repair, raises the limt from $45, 000

per project to $90, 000 per project;

2. For construction and reconstruction, raises the limt from
$15,000 per mle to $45,000 per mle.

Increases the threshold for a required force account

assessnent formfor township road projects as foll ows:

1. For a nmmintenance or repair project, from $15,000 to
$30, 000; and

2. For a construction or reconstruction project, from $5, 000
to $15,000 per mle.
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SC3932X1
Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

In line 86718, delete "$166,336,645 $168,744,852" and
insert "$166,636,645 $169,044,852"

In line 86723, add $300,000 to each fiscal year

In line 86741, add $300,000 to each fiscal year

After line 86750, insert:

"CLEVELAND RAPE CRISIS CENTER

Of the foregoing appropriation item 470401, RECLAIM Ohio,
$300,000 1in each fiscal vyear shall be distributed to the
Cleveland Rape Crisis Center to provide services for at-risk
youth through the Cleveland Rape Crisis Center Human Trafficking

Drop-in Center."

The motion was agreed to.

SYNOPSIS

Department of Youth Services
Section 421.10

Increases GRF appropriation item 470401, RECLAIM Ohio, by
$300,000 in each fiscal year, from $166,336,645 to $166,636,645
in FY 2022, and from $168,744,852 to $169,044,852 in FY 2023.

Legislative Service Commission -1- 134HB110-SC3932X1/rs
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Earmarks $300,000 in each fiscal vyear to be distributed
from GRF appropriation item 470401, RECLAIM Ohio, to the
Cleveland Rape Crisis Center to provide services for at-risk
youth through the Cleveland Rape Crisis Center Human Trafficking
Drop-in Center.
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SC3933
Sub. H.B. 110
L-134-0001-5
LOCCD18

moved to amend as follows:

In line 17251, strike through ""Existing" and insert " (1)
Except as provided 1in division (J) (2) of this section,
"existing""

After line 17268, insert:

"(2) Regarding a special improvement district to implement

a shoreline improvement project, "existing qualified nonprofit

corporation”" has the same meaning as in division (J) (1) of this

section, except that the nonprofit does not need to have an

established police department and does not need to be organized

for purposes that include the acquisition of real property."

The motion was agreed to.

SYNOPSIS

Existing qualified nonprofit corporation's implementation
of a shoreline improvement project

R.C. 1710.01

Specifies that an existing qualified nonprofit corporation
may create a special improvement district to implement a
shoreline improvement project even if the corporation (1) does
not have an established police department and (2) 1is not
organized for purposes that include the acquisition of real
property.

Legislative Service Commission -1- 134HB110-SC3933/rs
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In
"$1,000,
In
In
In
In
In
In
In
In
In
In
In

In

line

000

line

line

line

line

line

line

line

line

line

line

line

line

84529,

delete

$1,000,000"

84533,
84546,
85774,
85775,
85794,
85796,
85799,
85804,
85808,
85813,
85822,

85827,

"$1,194,000

Sub. H.B. 110

L-134-0001-5
BORCDS83
OBMCD57

moved to amend as follows:

$1,194,000" and insert

subtract $194,000 from each fiscal year

subtract $194,000 from each fiscal year

delete

delete

delete

delete

delete

delete

delete

delete

delete

delete

" (A) (

1) O

f the"

and insert " (A) The"

"$1,000,000 in each fiscal year"

" (4)"

and

and

and

and

and

and

and

insert

insert

insert

insert

insert

insert

insert

insert

Delete lines 85833 through 85836

In line 87207,

The motion was

delete

"$2,388,000" and

agreed to.

Legislative Service Commission

" 3y
. 1y
. 2y
" 3y
. ()
" 5y
N

" (D) "

insert "$2,000,000"

134HB110-SC3937/rs
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SYNOPSIS

Department of Higher Education
Sections 381.10, 381.450, and 512.160

Decreases DPF  Fund  5RA0 appropriation item 235616,
Workforce and Higher Education Programs, by $194,000 in each
fiscal year and eliminates an earmark of the same amount for the
Seeds of Literacy organization in Cleveland.

Decreases, from $2,388,000 to $2,000,000, the amount of
cash that the OBM Director is required to transfer on July 1,
2021, or as soon as possible thereafter, from the GRF to the
Workforce and Higher Education Programs Fund (Fund 5RAO0).

Legislative Service Commission -2- 134HB110-SC3937/rs
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SC3939X3
Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

In line 82836, delete "$86,964,846 $86,964,846" and
insert "$87,164,846 $87,164,846"

In line 82847, add $200,000 to each fiscal year

In line 82878, add $200,000 to each fiscal year

After line 83044, insert:

"(Q) Of the foregoing appropriation item 336421, Continuum
of Care Services, $100,000 in each fiscal year shall be used to
provide loan repayment and forgiveness, scholarships, and other
forms of tuition assistance for pediatric behavioral health
providers practicing in pediatric inpatient and outpatient
settings, 1including ©Ohio's <children's hospitals, and other
community behavioral health care settings.

(R) Of the foregoing appropriation item 336421, Continuum
of Care Services, $100,000 in each fiscal year shall be used to
fund fellowships for the pediatric behavioral health workforce
program established in Section 337.XXX of this act."

After line 83558, insert:

"Section 337. . The Department of Mental Health and

Addiction Services shall establish a program for the purpose of

Legislative Service Commission -1- 134HB110-SC3939X3/rs
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attracting, training, supporting, and retaining individuals
involved in the behavioral health workforce to improve access
for pediatric patients to evidence-based prevention and
inpatient and outpatient services, including at Ohio's

children's hospitals."

The motion was agreed to.

SYNOPSIS

Pediatric behavioral health workforce support
Section 337.

Requires the Department of Mental Health and Addiction
Services to establish a program to attract, train, support, and
retain individuals involved in the behavioral health workforce
to improve access for pediatric patients to evidence-based
prevention and inpatient and outpatient services.

Department of Mental Health and Addiction Services

Sections 337.10 and 337.40

Increases GRF appropriation item 336421, Continuum of Care
Services, by $200,000 in each fiscal year and earmarks these
funds as follows: (1) $100,000 in each fiscal year to provide
loan repayment and forgiveness, scholarships and other forms of
tuition assistance for pediatric behavioral health providers
practicing in pediatric inpatient and outpatient settings,
including Ohio's children's hospitals, and other community
behavioral health care settings; and (2) $100,000 in each fiscal
year to fund fellowships for the pediatric behavioral health
workforce.

Legislative Service Commission -2- 134HB110-SC3939X3/rs
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Sub. H.B. 110
L-134-0001-5
JESCD7

moved to amend as follows:

After line 81220, insert:

"Of the foregoing appropriation item 600689, TANF Block
Grant, $200,000 in each fiscal vyear shall Dbe provided, in
accordance with sections 5101.80 and 5101.801 of the Revised
Code, to the YWCA of Greater Cleveland's Early Learning Center
to support the trauma informed preschool for homeless, low

income, and at-risk preschool children."

The motion was agreed to.

SYNOPSIS

Department of Job and Family Services
Section 307.80

Restores a House-added provision that earmarks $200,000 in
each fiscal year from FED Fund 3V60 appropriation item 600689,
TANEF Block Grant, for the YWCA of Greater Cleveland's Early
Learning Center.

Legislative Service Commission -1- 134HB110-SC3942/th
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SC3945
Sub. H.B. 110
L-134-0001-5
JFSCD45

moved to amend as follows:

After line 81258, insert:

"Section 307.81. KINSHIP CAREGIVER PROGRAM

Of the foregoing appropriation item 600689, TANF Block
Grant, $10,000,000 4in each fiscal vyear shall be wused, in
accordance with sections 5101.80 and 5101.801 of the Revised
Code, to support kinship care. The Director of Job and Family
Services shall allocate funds to county departments of job and
family services by providing twelve per cent divided equally
among all counties, forty-eight per cent in the ratio that the
number of residents of the county under the age of eighteen
bears to the total number of such persons residing 1in this
state, and forty per cent in the ratio that the number of
residents of the county with incomes under one hundred per cent
of the federal poverty guideline bears to the total number of
such persons in this state. Each public children services agency
shall use these funds to provide reasonable and necessary relief
of child caring functions so that kinship caregivers, as defined
in section 5101.85 of the Revised Code, can provide and maintain

a home for a child in place of a child's parents. When the

Legislative Service Commission -1- 134HB110-SC3945/rs
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public children services agency is designated under division (A)
of section 5153.02 of the Revised Code, the county department of
job and family services shall enter into a memorandum of
understanding with the public children services agency
authorizing the expenditure of funds for this purpose up to the
amount of the allocation.

FEach county department of job and family services shall
incorporate the kinship caregiver support program into its
prevention, retention, and contingency plan. The program shall
include a family stabilization service and a caregiving service.
For the purpose of the stabilization service, each child living
with a kinship caregiver shall —constitute a prevention,
retention, and contingency assistance group of one.
Stabilization services shall be designed to transition the child
into and maintain the <child in the home of the kinship
caregiver. For the purpose of the caregiving service, each
assistance group shall include at least a child 1living with a
kinship caregiver and the kinship caregiver.

The Department of Job and Family Services may adopt rules
in accordance with Chapter 119. of the Revised Code as necessary
to carry out the purposes of this section.

If funding 1is no longer available, the kinship caregiver
support program in this section shall end and any county

department of Jjob and family services or public children

Legislative Service Commission -2- 134HB110-SC3945/rs
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services agency shall not be held responsible for payment of

services."

The motion was agreed to.

SYNOPSIS

Department of Job and Family Services
Section 307.81
Restores House-added provisions that do the following:

--Earmarks $10,000,000 in each fiscal year from FED Fund
3v60 appropriation item 600689, TANF Block Grant, for a kinship
caregiver program.

--Requires funds to be allocated wvia formula and requires
public children services agencies (PCSAs) to wuse funds to
provide reasonable and necessary relief of <child caring
functions so kinship caregivers can provide and maintain a home
for a child. Specifies that when the PCSA 1is designated, the
county department of job and family services (CDJFS) must enter
into a memorandum of understanding with the PCSA authorizing the
expenditure.

--Requires CDJFSs to 1incorporate the program into 1its
prevention, retention, and contingency (PRC) plan. Requires the
program to include a family stabilization service and a
caregiving service. Specifies that for the purpose of this
service, each child 1living with a kinship caregiver must
constitute a PRC assistance group of one and that to qualify,
the child must be 18 or younger.

--Specifies that the program will end if funding is no

longer available and that PCSAs and CDJFSs will not Dbe held
responsible for payments in such an event.

Legislative Service Commission -3- 134HB110-SC3945/rs
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SC3951
Sub. H.B. 110
L-134-0001-5
DPSCD30

moved to amend as follows:

In line 84231, delete everything before "public"

In line 84232, delete the comma

The motion was agreed to.

SYNOPSIS

Department of Public Safety
Section 373.30
Removes the requirement that DPF Fund 5RS0 appropriation

item 768621, Community Police Relations, be used to implement a
database on use of force and officer involved shootings.

Legislative Service Commission -1- 134HB110-SC3951/rs
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SC3952X1
Sub. H.B. 110
L-134-0001-5
TAXCD74

moved to amend as follows:

In line 89272, delete "excess"

In line 89280, delete "otherwise"

The motion was agreed to.

SYNOPSIS

Municipal income tax temporary COVID-19 withholding rule
Section 757.40
Makes a clarifying change to a provision added to the

pending bill that amends the temporary municipal income tax
withholding rule for employees affected by COVID-19.

Legislative Service Commission -1- 134HB110-SC3952X1/rs
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Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

In line 41 of the title, after "3302.20," insert " 3302.41,"
In line 139 of the title, after "3302.103," insert "3302.42,"
In line 242, after "3302.20," insert "3302.41,"

In line 315, after "3302.103," insert "3302.42,"

In line 22702, after "blended" insert ", online,"

In line 22724, after "time" insert "primarily"

In line 22727, strike through ""Coherence"" and insert

""Online | earning"

neans students work primarily fromtheir

resi dences on assignnents delivered via an internet- or other
conput er - based instructional nethod.

(3) "Coherence""

In line 22729, strike through "(3)" and insert "(4)"

In line 22732, strike through "(4)" and insert "(5)"

In line 22734, strike through "(5)" and insert "(6)"

After line 24502, insert:

" Sec.

3302.41. As used in this section,

"bl ended | earni ng"

has the sanme neaning as in section 3301.079 of the Revised Code.

(A) Any local, city,

exenpted vill age,

or joint vocational

134HB110-SC3958/JW
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school district, comunity school established under Chapter 3314.
of the Revised Code, STEM school established under Chapter 3326.
of the Revised Code, college-preparatory boardi ng school

est abl i shed under Chapter 3328. of the Revised Code, or chartered
nonpubl i ¢ school nmay operate all or part of a school using a

bl ended | earning nodel. If a school is operated using a bl ended

| earning nodel or is to cease operating using a blended |earning
nodel , the superintendent of the school or district or director of
the school shall notify the departnent of education of that fact
not later than the first day of July of the school year for which
the change is effective. If any school district school, community
school, or STEM school is already operated using a bl ended

| earni ng nodel on theeffective date of this section Septenber 24,
2012, the superintendent of the school or district may notify the
departnment within ninety days after theeffective date of this
seetion Septenber 24, 2012, of that fact and request that the

school be classified as a bl ended | earning school.

(B) The state board of education shall revise any operating
standards for school districts and chartered nonpublic schools
adopt ed under section 3301.07 of the Revised Code to include
standards for the operation of blended | earning under this
section. The bl ended | earning operation standards shall provide

for all of the foll ow ng

(1) Student-to-teacher ratios whereby no school or classroom
is required to have nore than one teacher for every one hundred

twenty-five students in bl ended | earning classroons;

(2) The extent to which the school is or is not obligated to

provi de students with access to digital |earning tools;

(3) The ability of all students, at any grade |level, to earn

credits or advance grade | evels upon denonstrating nmastery of

134HB110-SC3958/JW
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know edge or skills through conpetency-based | earni ng nodel s.
Credits or grade | evel advancenent shall not be based on a nini num
nunber of days or hours in a classroom

(4) An—exenptionfrommnimim-schoolyear—or schoolday

: . : . I . f ) : I I

Not wi t hst andi ng anything to the contrary in section 3313.48 of the

Revi sed Code, a requirenent that the school have an annual

instructional calendar of not |ess than nine hundred ten hours;

(5) Adequate provisions for: the licensing of teachers,
adm ni strators, and ot her professional personnel and their
assi gnnent according to training and qualifications; efficient and
effective instructional nmaterials and equi pnent, including library
facilities; the proper organization, adm nistration, and
supervi sion of each school, including regulations for preparing
all necessary records and reports and the preparation of a
statenent of policies and objectives for each school; buildings,
grounds, and health and sanitary facilities and services;
admi ssion of pupils, and such requirenents for their pronotion
fromgrade to grade as will ensure that they are capabl e and
prepared for the level of study to which they are certified;
requi rements for graduation; and such other factors as the board

finds necessary.

(© An internet- or conputer-based community school, as
defined in section 3314.02 of the Revised Code, is not a bl ended
| earni ng school authorized under this section. Nor does this
section affect any provisions for the operation of and paynents to
an internet- or conputer-based community school prescribed in
Chapter 3314. of the Revised Code.

Sec. 3302.42. As used in this section, "online | earning" has

134HB110-SC3958/JW
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the sane neaning as in section 3301.079 of the Revised Code.

(A) Any local, city, exenpted village, or joint vocational

school district, with approval of the superintendent of public

instruction, may operate a school using an online | earning nodel.

If a school is operated using an online |learning nodel or is to

cease operating using an online | earning nodel, the superintendent

of the district shall notify the departnent of education of that

fact not later than the first day of July of the school year for

which the change is effective. If any school district school is

currently operated using an online | earning nodel on the effective

date of this section. the superintendent of the district shal

notify the departnent within sixty days after the effective date

of this section of that fact and request that the school be

classified as an online | earning school.

(1) Districts shall assign all students engaged in online

learning to a single school which the departnent shall designate

as a district online school

(2) Districts shall provide all students engaged in online

learning a conputer, at no cost, for instructional use. Districts

shall provide a filtering device or install filtering software

that protects against internet access to naterials that are

obscene or harnful to juveniles on each conputer provided to

students for instructional use.

(3) Districts shall provide all students engaged in online

| earni ng access to the internet, at no cost, for instructional

use.

(4) Districts that operate an online | earning school shal

provi de a conprehensive orientation for students and their parents

or quardians prior to enrollnent or within thirty days for

students enrolled as of the effective date of this section.

134HB110-SC3958/JW



SC3958 Page 5

(5) Online | earning schools operated by a district shal

i npl enent _a | earni ng managenent systemthat tracks the tine

students participate in online learning activities. Al student

| earning activities conpleted while off-line shall be docunented

with all participation records checked and approved by the teacher

of record.

(B) The state board of education shall revise any operating

standards for school districts adopted under section 3301.07 of

the Revised Code to include standards for the operation of online

| earni ng under this section. The online | earning operation

standards shall provide for all of the foll ow ng:

(1) Student-to-teacher ratios whereby no school or classroom

is required to have nore than one teacher for every one hundred

twenty-five students in online | earning classroons;

(2) The ability of all students, at any grade |level, to earn

credits or advance grade | evels upon denonstrating nastery of

know edge or_skills through conpetency-based | earni ng nodels.

Credits or grade | evel advancenent shall not be based on a m ni num

nunber of days or hours in a classroom

(3) Notwi thstanding anything to the contrary in section

3313.48 of the Revised Code, a requirenent that schools operating

usi ng an online | earni ng nodel have an annual instructional

cal endar of not |l ess than nine hundred ten hours.

(a) For fundi ng purposes, the departnent shall reduce the

full-tine equival ence proportionally for any student in an online

| earni ng _school who participates in |less than nine hundred ten

hours per school vyear. The departnent shall reduce state funding

for students assigned to an online |earning school operated by a

district commensurate with such adjustments to enroll nent.

134HB110-SC3958/JW
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(b) The departnment shall devel op a revi ew process and nake

all adjustments of state funding to districts to reflect any

participation of students in online |earning schools for |ess than

the equivalent of a full school year.

(4) Adequate provisions for: the |licensing of teachers,

adm ni strators, and other professional personnel and their

assignnent _according to training and gualifications:; efficient and

effective instructional materials and equi pnent, including library

facilities:; the proper organi zation, adnm nistration, and

supervi sion of each school, including requlations for preparing

all necessary records and reports and the preparation of a

statenent of policies and objectives for each school: buil dings,

grounds, and health and sanitary facilities and services;

adm ssion of pupils, and such requirenents for their pronotion

fromgrade to grade as will ensure that they are capabl e and

prepared for the level of study to which they are certified;

requi renments for graduation; and such other factors as the board

finds necessary.

(G This section does not affect any provisions for the

operation of and paynents to an internet- or conputer-based

community school prescribed in Chapter 3314. of the Revised Code."

In line 70856, after "3302.20," insert "3302.41,"

The motion was agreed to.

SYNOPSIS
Online | earning

R C. 3302.42

134HB110-SC3958/JW
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Permits school districts, with the approval of the
Superintendent of Public Instruction, to operate a school using an

online | earning nodel

Requi res a school that is operating using an online |earning
nodel or is to cease operating using an online |earning nodel to
notify the Departnment of Education of that fact not |later than
July 1 of the school year for which the change is effective.
Specifies that if a school is currently operated using an online
| earni ng nodel on the effective date of the amendnent, the
superintendent of the district nust notify the Departnent of this

fact within 60 days.

Requires districts to do all of the following if operating a

school using an online |earning nodel

(1) Assign all students engaged in online learning to a
singl e school which the Departnment will designate as a district

onl i ne school

(2) Provide all students engaged in online |learning a
computer, at no cost, for instructional use. Districts are also
required to provide a filtering device or install filtering
software that protects against internet access to materials that
are obscene or harnful to juveniles on each conputer provided to

students for instructional use;

(3) Provide all students engaged in online |learning access to

the internet, at no cost, for instructional use;

(4) Provide a conprehensive orientation for students and
their parent or guardian prior to enrollnment or within 30 days for

students enrolled as of the effective date of this anendnent; and

(5) Inplenment a | earni ng managenent systemthat tracks the

time students participate in online learning activities. Specifies

134HB110-SC3958/JW
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that all student learning activities conpleted while off-1ine nust
be docunented with all participation records checked and approved

by the teacher of record.

Requires the State Board of Education to revise operating
standards for school districts to include standards for the
operation of online |earning nodels to provide for all of the

foll ow ng:

(1) Student-to-teacher ratios of not greater than one teacher

for every 125 students in online |earning classroons;

(2) The ability of all students, at any grade level, to earn
credits or advance grade | evels upon denonstrating mastery of
know edge or skills through conpetency-based | earni ng nodel s.
Prohibits credits or grade | evel advancenent to be based on a

m ni mrum nunber of days or hours in a classroom

(3) Require online schools operated by a school district to

have an annual cal endar of not |ess than 910 hours;

(4) Require the Departnment to review and adjust state funding
paynments to districts based upon student participation in online

| earni ng; and

(5) Adequate provisions for: the licensing of teachers,
adm ni strators, and ot her professional personnel and their
assi gnnment according to training and qualifications; efficient and
ef fective instructional materials and equi prent; the proper
organi zation, adm nistration, and supervision of each school
adm ssion of pupils; requirenments for graduation; and such other

factors as the Board finds necessary.
Bl ended | earning - school year hour requirenent

R C. 3302.41

134HB110-SC3958/JW
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Requires that districts and schools using a bl ended | earning
nodel operate an annual cal endar of not |ess than 910 hours.
(Under current |aw, schools operating on a bl ended | earni ng nodel
are exenpt from m ni rum school year and school day requirenments

ot herwi se prescri bed under continuing |aw)
Definitions - blended and online |earning
R C. 3301.079

Anmends the definition of "blended | earning" as the delivery
of instruction in a conbination of tinme primarily in a supervised
physical |ocation away from honme and online delivery whereby the
student has some el ement of control over time, place, path, or
pace of learning. (Current |aw does not specify "primarily" in the

definition.)

Defines "online learning” as a nodel in which students work
primarily fromtheir residences on assignnents delivered via an

internet- or other conputer-based instructional nethod.
I nformati on on academ c standards and nopdel curricul a
R C. 3301.079

Requires the Departnent to include information on the use of
online learning (in addition to blended and digital |earning as
under current law) for the delivery of standards or curricula to
students, whenever the State Board adopts standards or nodel

curricul a.

134HB110-SC3958/JW



SC3961

Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

In line 57 of the title, after "3317.051," insert "3317.06,"
In line 254, after "3317.051," insert "3317.06,"

After |ine 34428, insert:

"Sec. 3317.06. Moneys paid to school districts under division
(E) (1) of section 3317.024 of the Revised Code shall be used for

the followi ng i ndependent and fully severabl e purposes:

(A) To purchase such secul ar textbooks or digital texts as
have been approved by the superintendent of public instruction for
use in public schools in the state and to | oan such textbooks or
digital texts to pupils attendi ng nonpublic schools within the
district described in division (E)(1) of section 3317.024 of the
Revi sed Code or to their parents and to hire clerical personnel to
admi ni ster such | ending program Such | oans shall be based upon
i ndi vi dual requests subnitted by such nonpublic school pupils or
parents. Such requests shall be submitted to the school district
in which the nonpublic school is located. Such individual requests
for the | oan of textbooks or digital texts shall, for
adm ni strative conveni ence, be subnitted by the nonpublic schoo
pupil or the pupil's parent to the nonpublic school, which shall

prepare and submit collective sunmaries of the individual requests

10
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to the school district. As used in this section:

(1) "Textbook" nmeans any book or book substitute that a pupil
uses as a consumabl e or nonconsumabl e text, text substitute, or
text supplenent in a particular class or programin the school the

pupi|l regularly attends.

(2) "Digital text" nmeans a consumabl e book or book substitute
that a student accesses through the use of a conputer or other
el ectronic nmediumor that is avail able through an internet-based
provi der of course content, or any other material that contributes

to the learning process through el ectronic neans.

(B) To provide speech and hearing diagnostic services to
pupi | s attendi ng nonpublic schools within the district described
in division (E)(1) of section 3317.024 of the Revised Code. Such
service shall be provided in the nonpublic school attended by the

pupi | receiving the service.

(© To provide physician, nursing, dental, and optonetric
services to pupils attendi ng nonpublic schools within the district
described in division (E)(1) of section 3317.024 of the Revised
Code. Such services shall be provided in the school attended by

t he nonpublic school pupil receiving the service.

(D) To provide diagnostic psychol ogical services to pupils
attendi ng nonpublic schools within the district described in
division (E)(1) of section 3317.024 of the Revised Code. Such
services shall be provided in the school attended by the pupi

recei ving the service.

(E) To provide therapeutic psychol ogi cal and speech and
hearing services to pupils attending nonpublic schools within the
district described in division (E)(1) of section 3317.024 of the

Revi sed Code. Such services shall be provided in the public
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school, in nonpublic schools, in public centers, or in nobile
units located on or off of the nonpublic prem ses. If such
services are provided in the public school or in public centers,
transportation to and fromsuch facilities shall be provided by

the school district in which the nonpublic school is |ocated.

(F) To provide guidance, counseling, and social work services
to pupils attending nonpublic schools within the district
described in division (E)(1) of section 3317.024 of the Revised
Code. Such services shall be provided in the public school, in
nonpubl i c schools, in public centers, or in nobile units |ocated
on or off of the nonpublic prem ses. If such services are provided
in the public school or in public centers, transportation to and
fromsuch facilities shall be provided by the school district in

whi ch the nonpublic school is |ocated.

(G To provide renedial services to pupils attending
nonpublic schools within the district described in division (E)(1)
of section 3317.024 of the Revised Code. Such services shall be
provided in the public school, in nonpublic schools, in public
centers, or in nmobile units |ocated on or off of the nonpublic
prem ses. If such services are provided in the public school or in
public centers, transportation to and fromsuch facilities shal
be provided by the school district in which the nonpublic schoo

is | ocated.

(H To supply for use by pupils attendi ng nonpublic school s
within the district described in division (E)(1) of section
3317.024 of the Revised Code such standardi zed tests and scoring

services as are in use in the public schools of the state;

(1) To provide prograns for children who attend nonpublic
schools within the district described in division (E)(1) of
section 3317.024 of the Revised Code and are children with
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disabilities as defined in section 3323.01 of the Revised Code or
gifted children. Such progranms shall be provided in the public
school, in nonpublic schools, in public centers, or in nobile
units located on or off of the nonpublic premses. If such
progranms are provided in the public school or in public centers,
transportation to and fromsuch facilities shall be provided by

the school district in which the nonpublic school is |ocated.

(J) To hire clerical personnel to assist in the
adm ni stration of programs pursuant to divisions (B), (O, (D),
(B), (F, (@, and (lI) of this section and to hire supervisory
personnel to supervise the providing of services and textbooks

pursuant to this section

(K) To purchase or |ease any secul ar, neutral, and
noni deol ogi cal comput er application software designed to assi st
students in perforning a single task or nmultiple related tasks,
devi ce managenent software, |earning managenment software,
site-licensing, digital video on denmand (DVD), wi de area
connectivity and related technology as it relates to internet
access, nmathematics or science equi pnent and materi al s,
instructional materials, and school library materials that are in
general use in the public schools of the state and | oan such itens
to pupils attendi ng nonpublic schools within the district
described in division (E)(1) of section 3317.024 of the Revised
Code or to their parents, and to hire clerical personnel to
admi ni ster the Iending program Only such items that are incapable
of diversion to religious use and that are susceptible of loan to
i ndi vidual pupils and are furnished for the use of individual
pupils shall be purchased and | oaned under this division. As used
in this section, "instructional materials" neans prepared | earning
materials that are secular, neutral, and noni deol ogical in

character and are of benefit to the instruction of school
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children. "lInstructional nmaterials" includes nedia content that a
student may access through the use of a conmputer or electronic

devi ce.

Mobi | e applications that are secular, neutral, and
noni deol ogi cal in character and that are purchased for |ess than
twenty dollars for instructional use shall be considered to be
consumabl e and shall be distributed to students w thout the

expectation that the applications nust be returned.

(L) To purchase or |ease instructional equipnent, including

comput er hardware and rel ated equi pnent in general use in the

public schools of the state, for use by pupils attendi ng nonpublic

schools within the district described in division (E)(1) of
section 3317.024 of the Revised Code and to |oan such itens to
pupi | s attendi ng such nonpublic schools within the district or to
their parents, and to hire clerical personnel to admnister the
| endi ng program "Conputer hardware and rel ated equi pnent"

i ncl udes desktop conputers and workstations; |aptop conputers,
computer tablets, and other nobile handhel d devices; their
operating systens and accessories; and any equi pnent designed to
make accessi ble the environment of a classroomto a student, who
is physically unable to attend classroomactivities due to
hospitalization or other circunstances, by allowing real-tine
interaction with other students both one-on-one and in group

di scussi on.

(M To purchase nobile units to be used for the provision of
services pursuant to divisions (E), (F), (G, and (l) of this
section and to pay for necessary repairs and operating costs

associ ated with these units.

(N) To reinburse costs the district incurred to store the

records of a chartered nonpublic school that closes.
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Rei mbur senents under this division shall be nade one tine only for
each chartered nonpublic school described in division (E)(1) of
section 3317.024 of the Revised Code that closes.

(O To purchase life-saving nmedical or other energency
equi prrent for placenent in nonpublic schools within the district
described in division (E)(1) of section 3317.024 of the Revised

Code or to nmintain such equipnent.

(P) To procure and pay for security services froma county
sheriff or a township or mnunicipal police force or froma person
certified through the Chio peace officer training comrssion, in
accordance with section 109.78 of the Revised Code, as a speci al
police, security guard, or as a privately enpl oyed person serving
in a police capacity for nonpublic schools in the district
described in division (E)(1) of section 3317.024 of the Revised
Code.

(Q To provide | anguage and academ ¢ support services and
ot her acconmodations for English | earners attendi ng nonpublic
schools within the district described in division (E)(1) of
section 3317.024 of the Revised Code.

G erical and supervisory personnel hired pursuant to division
(J) of this section shall performtheir services in the public
school s, in nonpublic schools, public centers, or nobile units
where the services are provided to the nonpublic school pupil
except that such personnel nay acconpany pupils to and fromthe
service sites when necessary to ensure the safety of the children

receiving the services.

Al'l services provided pursuant to this section nmay be
provi ded under contract with educational service centers, the
departnent of health, city or general health districts, or private

agenci es whose personnel are properly licensed by an appropriate
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state board or agency.

Transportation of pupils provided pursuant to divisions (E),
(F), (G, and (1) of this section shall be provided by the schoo
district fromits general funds and not from noneys paid to it
under division (E)(1) of section 3317.024 of the Revised Code
unl ess a special transportation request is submtted by the parent
of the child receiving service pursuant to such divisions. If such
an application is presented to the school district, it nmay pay for
the transportation fromnoneys paid to it under division (E)(1) of
section 3317.024 of the Revised Code.

No school district shall provide health or renedial services
to nonpublic school pupils as authorized by this section unless
such services are available to pupils attending the public schools

within the district.

Mat eri al s, equi pnent, conputer hardware or software,
text books, digital texts, and health and renedi al services
provided for the benefit of nonpublic school pupils pursuant to
this section and the adm ssion of pupils to such nonpublic schools
shall be provided w thout distinction as to race, creed, color, or

national origin of such pupils or of their teachers.

No school district shall provide services, materials, or
equi pnment that contain religious content for use in religious
courses, devotional exercises, religious training, or any other
religious activity.

As used in this section, "parent” includes a person standing

in loco parentis to a child.

Not wi t hst andi ng section 3317.01 of the Revised Code, paynents
shal |l be nade under this section to any city, local, or exenpted

village school district within which is |ocated one or nore
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nonpublic el ementary or high schools described in division (E)(1)
of section 3317.024 of the Revised Code and any paynents nmade to
school districts under division (E)(1) of section 3317.024 of the
Revi sed Code for purposes of this section may be di sbursed wi thout

subni ssion to and approval of the controlling board.

The al l ocati on of paynents for materials, equipnent,
text books, digital texts, health services, and renedial services
to city, local, and exenpted village school districts shall be on
the basis of the state board of education's estinated annual
average daily nenbership in nonpublic elementary and hi gh school s
located in the district described in division (E)(1) of section
3317.024 of the Revised Code.

Payments made to city, local, and exenpted village schoo
districts under this section shall be equal to specific
appropriations made for the purpose. Al interest earned by a
school district on such paynents shall be used by the district for
the sanme purposes and in the same manner as the paynents may be

used.

The department of education shall adopt guidelines and
procedures under which such prograns and services shall be
provi ded, under which districts shall be reinbursed for
adm ni strative costs incurred in providing such progranms and
servi ces, and under which any unexpended bal ance of the anpunts

appropriated by the general assenbly to inplenment this section nay

be transferred to the auxiliary services personnel—unenployrent

conpensation rei nbursenent fund established pursdant—te in section
414147 3317. 064 of the Revised Code. The departnent shall also

adopt guidelines and procedures limting the purchase and | oan of
the itens described in division (K) of this section to itens that

are in general use in the public schools of the state, that are
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i ncapabl e of diversion to religious use, and that are susceptible
to individual use rather than classroomuse. Wthin thirty ninety
days after the end of each biennium each board of education shal
renmit to the departnent all noneys paid to it under division

(E) (1) of section 3317.024 of the Revised Code and any interest
earned on those noneys that are not required to pay expenses

i ncurred under this section during the bienniumfor which the
noney was appropriated and during which the interest was earned.

The departnment nay deposit any noney returned followi ng the end of

each bienniuminto the auxiliary services reinbursenent fund
established in section 3317.064 of the Revised Code. If a board of

educati on subsequently determines that the remittal of noneys

| eaves the board with insufficient noney to pay all valid expenses
i ncurred under this section during the bienniumfor which the
renitted noney was appropriated, the board may apply to the

depart ment ef—education for a refund of noney, not to exceed the

anmount of the insufficiency. If the departnent determ nes the

expenses were lawfully incurred and woul d have been | awf ul

expendi tures of the refunded noney, it—shall—ecertify its

directorof joband famly serviceswho the departnent shall make
a refund as—providedinsection4141+-47 fromthe auxiliary

services rei nbursenent fund established in section 3317.064 of the
Revi sed Code.

Each school district shall |abel materials, equipnent,
conputer hardware or software, textbooks, and digital texts
purchased or |eased for |loan to a nonpublic school under this
section, acknow edging that they were purchased or | eased with
state funds under this section. However, a district need not | abe
mat eri al s, equi pnment, conputer hardware or software, textbooks, or

digital texts that the district determ nes are consumable in
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nature or have a value of |ess than two hundred doll ars."
In line 34494, strike through "thirty" and insert "ninety"

In line 34500, after the period insert "The departnment my

deposit any noney returned follow ng the end of each bienniuminto

the auxiliary services reinbursenent fund established in section
3317. 064 of the Revised Code."

In line 34508, before the period insert "fromthe auxiliary

services rei nbursenent fund established in section 3317.064 of the

Revi sed Code"

In line 34581, strike through "By the"
Strike through |ines 34582 through 34591
After line 77711, insert:

"Section 265___ . The Departnment of Education may deposit into
the Auxiliary Services Rei nbursenent Fund, established in section
3317. 064 of the Revised Code, any funds returned under sections
3317.06 and 3317.062 of the Revised Code for the bienni um ending
June 30, 2021."

The motion was agreed to.

SYNOPSIS
Auxiliary Services Rei nbursenment Fund
R C. 3317.06, 3317.062, and 3317.064; Section 265.

Permits the Departnment of Education to deposit into the
Auxi liary Services Rei nbursenent Fund any unexpended Auxiliary
Servi ces bal ances appropriated by the General Assenbly, rather

than into the Auxiliary Services Personnel Unenpl oynent
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Compensation Fund as under current |aw.

Permits the Departnment to deposit any returned Auxiliary

Services funds into the Auxiliary Services Rei nbursenment Fund.

Requires a district or school to renit to the Departnment any
Auxiliary Services funds or interest on themthat are not required
to cover expenses within 90 days after the end of a bienniumfor
whi ch the funds were appropriated, rather than 30 days after the

end of a bienniumas under current | aw

Requires the Departnent, if the remttal of funds | eaves a
district or school with insufficient funds to cover |awfu
expenses, to make a refund fromthe Auxiliary Services
Rei mbur sement Fund, rather than the Auxiliary Services Personne

Unenpl oynent Conpensation Fund as under current | aw.

Elimnates a requirenent that, by January 30 of each
odd- nunbered year, the Director of Job and Family Services and the
Superintendent of Public Instruction nust deternine an anmount of
excess funds in the Auxiliary Services Personnel Unenpl oynent
Compensation Fund and certify that amount to the Director of
Managenent and Budget for transfer to the Auxiliary Services

Rei mbur senment Fund.

Permts the Departnent to deposit any Auxiliary Services
funds returned for the current bienniuminto the Auxiliary

Servi ces Rei nbursenent Fund.

(Does not affect the Auxiliary Services Personnel
Unenpl oynent Conpensation Fund established under continuing | aw
(see R C. 4141.47, not in the anmendnent).)
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Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

After |ine 88600, insert:

"Section 701. . (A) The database of i ndividuals
regi stered, and personal information of registered individuals
contained within the database, for the Vax-A-MIlion canpaign is
confidential and is not a public record as defined under section
149. 43 of the Revi sed Code.

(B) As used in this section:

"Personal information" includes the name, electronic mail
addr ess, tel ephone nunber, street address, and vaccine | ocation
i nformation of individuals who registered for the Vax-A-M 1| 1ion
canpai gn, and includes the nane, electronic nail address, and

t el ephone nunber of a parent or guardi an.

"Vax-A-M 11lion canpai gn" neans the canpaign held in 2021

consisting of a series of statewi de drawings to provide prizes to

i ndi vi dual s who receive a COVI D-19 vaccination."

In line 89437, after "Sections" insert "701. ", after

"701. 60" insert a comm

The motion was agreed to.
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Page 2

SYNOPSIS
Vax-A-M 1 lion database not a public record 18
Section 701.  and 812.23 19
Specifies the information in the Vax-A-M 1 Ilion database is 20
confidential and not public record. 21
The provision takes i nmedi ate effect when the bill becones 22
23

| aw.
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Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

In line 143 of the title, after "3317.162," insert
"3318.51,"

In line 317, after "3317.162," insert "3318.51,"

After line 35119, insert:

"Sec. 3318.51. (A) Notwithstanding anything in this section

to the contrary, the Ohio facilities construction commission

shall not establish or operate the community school credit

enhancement program prescribed under this section until the

general assembly enacts subsequent legislation authorizing the

establishment and operation of the program.

However, the commission shall conduct a study regarding the

feasibility of establishing and operating the program in

accordance with divisions (B) to (J) of this section. Not later

than July 1, 2022, the commission, in accordance with section

101.68 of the Revised Code, shall submit to general assembly,

including the president of the senate, the minority leader of

the senate, the speaker of the house of representatives, and the

minority leader of the house of representatives, a report

regarding the findings and recommendations of the commission's

Legislative Service Commission -1- 134HB110-SC3968X1/rs
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study. The report shall include a recommendation regarding the

financial obligations, costs, or guarantees the state would make

under the program.

As used in this section, "classroom facilities" means

buildings, land, grounds, equipment, and furnishings used by a

community school in furtherance of its mission and contract

entered into by the school's governing authority under Chapter

3314. of the Revised Code.

(B) Subject to division (A) of this section, the commission

shall establish the community school credit enhancement program

to assist community schools established under Chapter 3314. of

the Revised Code 1in obtaining more favorable financing by

guaranteeing the payment of principal and interest on loans,

bonds, or other financing issued by or on behalf of community

schools. Under the program, the commission may guarantee one

hundred per cent of the sum of the principal and interest on the

financing made to the governing authority of a community school

for the sole purpose of assisting the governing authority in

acquiring, improving, or replacing classroom facilities for the

community school by lease, purchase, remodeling of existing

facilities, or any other means including new construction.

(C) To be considered for guaranteed financing under this

section, a community school shall submit an application to the

Legislative Service Commission -2- 134HB110-SC3968X1/rs
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commission, in a form and manner prescribed by the commission,

that contains at least all of the following:

(1) Evidence that the community school is in good standing

with its sponsor;

(2) Evidence that the community school is creditworthy,

with substantial weight given to academic outcomes as evidenced

by whether the school is designated as a community school of

quality under the quality community school support program

established under Section 265.335 of H.B. 110 of the 134th

general assembly, if applicable;

(3) Evidence that the classroom facilities that have been

acquired, improved, or replaced under the financing meet

applicable health and safety standards established by law for

school buildings or those facilities that will be acqguired,

improved, or replaced under the financing will meet such

standards.

(D) The commission shall meet regularly to evaluate

applications under this section and shall either approve or

disapprove each application submitted. The commission shall not

approve an application 1f doing so would cause the total

financing approved under this section to exceed two hundred

million dollars, except that, 1if the total financing approved

under this section exceeds ninety per cent of that amount in a

school year, in the following school vyear, and for subsequent

Legislative Service Commission -3- 134HB110-SC3968X1/rs
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school years, the commission shall not approve an application if

it would cause total financing approved under this section to

exceed three hundred million dollars.

(E) The commission shall report to each community school

that submits an application under this section whether the

application was approved or disapproved not later than ten

business days after the commission approves or disapproves the

application.

(F) Each community school approved to participate in the

program established under this section shall pay an annual

program participation fee equal to up to one-quarter of one per

cent of the amount of outstanding principal of the community

school's guaranteed financing under this section in any year, as

determined by the commission, for as long as that financing 1is

outstanding. Program participation fees shall be paid to the

treasurer of state on behalf of the program and deposited in the

fund established under division (J) of this section.

(G) The commission may prescribe the terms and conditions

in approving guaranteed financing under this section in a

written agreement entered 1into Dby the commission and the

community school.

(H) (1) Bonds guaranteed by the commission under this

section for a community school shall not be an indebtedness of

Legislative Service Commission -4- 134HB110-SC3968X1/rs
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the state or the commission, but are instead special obligations

payvable solely from the following:

(a) The revenues or other funds pledged by the community

school;

(b) Amounts appropriated by the general assembly for the

purposes of this section.

(2) One or more debt service reserve funds shall be

established for a community school with respect to bonds issued

pursuant to the program established under this section.

(3) (a) Except as provided for in division (H) (3) (b) of this

section, money 1in a debt service reserve fund may not be

withdrawn from that fund if the amount withdrawn would reduce

the level of money in the fund to less than a debt service

reserve fund requirement.

(b) As long as the applicable bonds guaranteed under the

program established under this section remain outstanding, money

in a debt service reserve fund may be withdrawn in an amount

that would reduce the level of money in the fund to less than

the debt service reserve fund requirement 1if the money 1is

withdrawn for either of the following purposes:

(i) Paying the principal of, redemption price of, or

interest on a bond when due and if no other money of the

community school is available to make the payment, as determined

by the commission;

Legislative Service Commission -5- 134HB110-SC3968X1/rs
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(ii) Paying any redemption premium required to be paid when

the bonds are redeemed prior to maturity if no bonds will remain

outstanding upon payment from the money in the community

school's debt service reserve fund.

(4) Money in a community school's debt service reserve fund

that exceeds the debt service reserve fund requirement may be

withdrawn by the community school.

(5) (a) The commission shall annually, on or before the

first day of December, certify to the governor the amount, if

any, required to restore amounts on deposit in the debt service

reserve funds of community schools to their respective debt

service reserve fund requirements.

(b) The governor shall request from the general assembly an

appropriation of the certified amount to restore amounts on

deposit in the debt service reserve funds of community schools

to their respective service reserve fund requirements.

(c) The general assembly may appropriate money to the

commission to restore amounts on deposit in the debt service

reserve funds of community schools to their respective debt

service reserve fund requirements.

(d) A community school that receives money from an

appropriation to restore amounts on deposit in a debt service

reserve fund to the debt service reserve fund requirement shall

Legislative Service Commission -6- 134HB110-SC3968X1/rs
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repay the state 1in a time and manner determined by the

commission.

(6) (a) The state may not alter, impair, or limit the rights

of bondholders or persons contracting with a community school

until the bonds, including interest and other contractual

obligations, are fully met and discharged.

(b) Nothing in this section precludes an alteration,

impairment, or limitation if provision is made by law for the

protection of bondholders or persons entering into contracts

with a community school.

(7) The commission may require a community school to vest

in the commission the right to enforce any covenant made to

secure bond issued under the program established under this

section by making appropriate provisions in the indenture

related to the community school's bonds.

(8) The commission may require a community school to make

covenants and agreements 1in indentures or 1in a reimbursement

agreement to protect the interests of the state and to secure

repayments to the state of any moneys received by the community

school from an appropriation to restore amounts deposited in the

community school's debt service reserve fund to the debt service

reserve fund requirement.

(I) The commission shall adopt rules that prescribe

financing standards and procedures consistent with this section

Legislative Service Commission -7- 134HB110-SC3968X1/rs
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that are designed to protect the state's interest 1in any

financing guaranteed by this section and to ensure that the

state has a reasonable chance of recovering any payments made by

the state in the event of a default on any such financing.

(J) There 1is hereby established the community school

classroom facility guaranteed financing fund. The fund shall

consist of moneys deposited by community schools under this

section, or any other funds appropriated by the general

assembly, federal grants, and private donations. Investment

earnings on moneys in the fund shall be credited to the fund."

The motion was agreed to.

SYNOPSIS

Community School Credit Enhancement Program
R.C. 3318.51

Prescribes the Community School Credit Enhancement Program,
but prohibits the Ohio Facilities Construction Commission (OFCC)
from establishing or operating it wuntil the General Assembly
enacts subsequent legislation authorizing OFCC to do so.

Requires OFCC, by July 1, 2022, to conduct a study
regarding the feasibility of establishing and operating the
Credit Enhancement Program and submit a report to the General
Assembly, including the Senate President, Senate Minority
Leader, House Speaker, and House Minority leader, regarding
OFCC's findings and recommendations, including a recommendation
regarding the financial obligations, costs, or guarantees the
state would make under the program.
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Specifies the following provisions for the Credit
Enhancement Program:

(1) Permit OFCC to guarantee up to 100% of the principal
and interest on the financing made to a community school for the
sole purpose of assisting the school in acquiring, improving, or
replacing classroom facilities for the school Dby lease,
purchase, remodeling of existing facilities, or any other means
including new construction.

(2) Require a community school to submit an application to
OFCC that contains evidence that:

(a) The school is in good standing with its sponsor;

(b) Exhibits the school is creditworthy, with substantial
weight given to whether the school is designated a Community
School of Quality under the Quality Community School Support
Program; and

(c) The classroom facilities that have been or will be
acquired, improved, or replaced under the financing meets
applicable health and safety standards.

(3) Require OFCC to evaluate applications, approve or
disapprove each submitted application, and, within 10 business
days of making a decision, report that decision to the community
school.

(4) Prohibit OFCC from approving an application if doing so
would cause the total financing approved under the Program to
exceed $200 million, except that, if the total approved
financing exceeds 90% of that amount in a school year, the limit
must be increased to $300 million for subsequent school years.

(5) Require each community school participating in the
program to pay to the Treasurer of State a fee of up to 0.25% of
the outstanding principal of the school's guaranteed financing
in any year for as long as that financing is outstanding.

(6) Require the Treasurer to deposit fees into the
Community School Classroom Facility Guaranteed Financing Fund,
which consists of moneys deposited by community schools, other
funds appropriated by the General Assembly, federal grants, and
private donations.
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(7) Permit OFCC to prescribe its terms and conditions in
approving guaranteed financing in a written agreement entered
into by OFCC and a community school.

(8) Specify that bonds guaranteed by OFCC under the Program
are not an indebtedness of the state or OFCC, but are instead
special obligations payable solely from:

(a) The revenues or other funds pledged by the community
school; or

(b) Amounts appropriated by the General Assembly for the
purposes of the Program.

(9) Require one or more debt service reserve funds to be
established for a community school regarding bonds issued
pursuant to the Program.

(10) Prohibit money in a debt service reserve fund from
being withdrawn if that amount would reduce the level of money
in the fund to less than a debt service reserve fund
requirement, unless the money 1is withdrawn with respect to
applicable outstanding bonds and is used to pay:

(a) The principal of, redemption price of, or interest on a
bond when it is due, i1if OFCC determines the community school has
no other money available to make the payment; or

(b) Any redemption premium required to be paid when bonds
are redeemed prior to maturity, provided no bonds will remain
outstanding upon payment of money from school's reserve fund.

(11) Permit the withdrawal of money from a community
school's debt service reserve fund if that money is in excess of
a debt service reserve fund requirement.

(12) Establish an annual procedure to determine whether the
General Assembly should appropriate funds to the debt service
reserve funds of community schools, as follows:

(a) Requires OFCC, by December 1 of each year, to certify
to the Governor the amount, if any, required to restore
community school reserve funds to their respective debt service
reserve fund requirements;

(b) Requires the Governor to request from the General
Assembly an appropriation of the certified amount; and
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(c) Permits the General Assembly to appropriate the
certified amount to restore the reserve funds to their
respective debt service reserve fund reguirements.

(13) Require a community school that receives appropriated
funds under the annual procedure to repay the state in a time
and manner determined by OFCC.

(14) Prohibit the state from altering, impairing, or
limiting the rights of bondholders or persons contracting with a
community school until the bonds, including interest and other
contractual obligations, are fully met and discharged.

(15) Specify the provision does not preclude an alteration,
impairment, or limitation if the law provides for the protection
of bondholders or persons entering into contracts with a
community school.

(16) Permit OFCC to require a community school to wvest in
OFCC the right to enforce any covenant made to secure bonds
issued under the Program by making appropriate provisions in the
indenture related to the school's bonds.

(17) Permit OFCC to require a community school to make
covenants and agreements in indentures or 1in a reimbursement
agreement to protect the interests of the state and to secure
repayments to the state any moneys received by the school from
an appropriation to restore amounts deposited in a school's debt
service reserve fund.

(18) Requires OFCC to adopt rules that prescribe financing

standards and procedures that are designed to protect the
state's interest in any guaranteed financing.
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SC3969
Sub. H.B. 110
L-134-0001-5
TAXCD67

moved to amend as follows:

In line 112 of the title, delete "5703.94,"

In line 166 of the title, after "5741.032," insert "and"

In line 167 of the title, delete ", and 5751.42"

In line 294, delete "5703.94,"

Delete lines 61774 through 61901

In line 69344, reinsert "Qualifying integrated supply chain
receipts as"

Reinsert line 69345

In line 69346, reinsert " (kk)"

In line 69359, reinsert " (11)"; delete " (kk)"

In line 69363, reinsert " (F) (2) (11)"; delete " (F) (2) (kk)"

In line 69365, reinsert " (mm)"; delete " (11)"

In line 69371, reinsert "(nn)"; delete " (mm)"

In line 69375, delete " (nn)" and insert " (oco)"

In line 70908, delete "5703.94,"

In line 70926, after "5741.032," insert "and"; delete ",
and 5751.42"

In line 89391, delete " (A)"

In line 89392, delete " (F) (2) (mm)" and insert " (F) (2) (nn)"
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Delete lines 89395 through 89398

The motion was agreed to.

SYNOPSIS

Reinstate CAT exclusion for beauty product supply chain
receipts

R.C. 5751.01(F) (2) (jj), 5703.94, and 5751.42; Section 803.170

Removes a provision of the ©pending substitute Dbill
(TAXCD67) that would have repealed the commercial activity tax
(CAT) exclusion for receipts from the sale of beauty, health,
personal care, or aromatic products (including candles) between
businesses within an "integrated supply chain." An "integrated
supply chain”" is two or more businesses that do not share a
common owner and are located within a limited area in a county
with a 2010 population between 165,000 and 170,000 (i.e.,
Licking County) and a city with a 2010 population between 7,500
and 8,000 (i.e., New Albany).
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SC3973
Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

In line 131 of the title, after "5.246," insert "5.2527,"
In line 309, after "5.246," insert "5.2527,"
After line 331, insert:

"Sec. 5.2527. The fourth week of June is designated as

"Postpartum Cardiomyopathy Awareness Week" to increase public

awareness of postpartum cardiomyopathy, which is a form of heart

failure that can happen during the last month of pregnancy or up

to five months after giving birth."

The motion was agreed to.

SYNOPSIS

Postpartum cardiomyopathy awareness
R.C. 5.2527

Designates the fourth week of June as "Postpartum
Cardiomyopathy Awareness Week" to increase public awareness of
postpartum cardiomyopathy, which is a form of heart failure that
can happen during the last month of pregnancy or up to five
months after giving birth.
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Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

Inline 9 of the title, after "122.82," insert "122.84,"
In line 219, after "122.82," insert "122.84,"

After |ine 5588, insert:

"Sec. 122.84. (A) As used in this section:

(1) "Ohio qualified opportunity fund" neans a qualified
opportunity fund that holds one hundred per cent of its invested
assets in qualified opportunity zone property situated in an GChio

opportunity zone.

In the case of qualified opportunity zone property that is
gualified opportunity zone stock or qualified opportunity zone
partnership interest, the stock or interest is situated in an Ohio
opportunity zone only if, during all of the qualified opportunity
fund's hol ding period for such stock or interest, all of the use
of the corporation's or partnership's tangi ble property was in an
Onhi o opportunity zone. In the case of qualified opportunity zone
property that is qualified opportunity zone busi ness property, the
property is situated in an Chio opportunity zone only if, during
all of the fund's holding period for such property, all of the use

of the property was in an Chio opportunity zone.

Al ternms used in division (A of this section have the same
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meaning as in 26 U S. C. 1400Z-2, except that "all" shall be
substituted for "substantially all" wherever "substantially all"
appears in the definition of those terns or in the definition of

terns used in those terns.

(2) "Ohio opportunity zone" means a qualified opportunity
zone designated in this state under 26 U S.C. 1400Z-1 before, on
or after the effective date of the enactnment of this section by
H B. 166 of the 133rd general assenbly.

(3) "Taxpayer" and "taxabl e year" have the sanme neani ngs as
in section 5747.01 of the Revised Code.

(4) "Qualifying taxable year" means a one of the follow ng,

as _applicabl e:

(a) For a taxpayer, the taxpayer's taxable year that includes

the first day of a cal endar year during which an Chio qualified
opportunity fund in which the taxpayer invests nmakes an investnment

in a project located in an Chio opportunity zone,

(b) For a person that is not a taxpayer but is subject to

federal inconme taxation, the person's federal taxable vear that

includes the first day of a calendar year during which an Chio

qual ified opportunity fund in which the person invests nakes an

investment in a project located in an OChio opportunity zone;

(c) For any other person, the cal endar year during which an

Chio qualified opportunity fund in which the person invests nmkes

an investnment in a project |located in an Chio opportunity zone.

(B) A taxpayer person that invests in one or nore Chio
qualified opportunity funds may apply to the director of
devel opnent serviees for a nonrefundable credit against the tax
| evi ed under section 5747.02 of the Revised Code. The application

shal |l be nade on forns prescribed by the director on or after the
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first day of January and on or before the first day of February of
each year. The credit shall equal ten per cent of the ampunt of
the taxpayer—s person's investnent in the fund that the fund

i nvested during the preceding cal endar year in projects located in

Chi 0 opportunity zones.

The taxpayer person shall include the follow ng information
Wi th the taxpayer—s person's application

(1) The anount of the taxpayer—s person's investment in Chio

qual i fied opportunity funds during the taxpayer—s person's
qual i fying taxabl e year, arranged according to the anount invested

in each such fund if the taxpayer person invested in nore than one

such fund;

(2) A statenent from an enpl oyee or officer of each GChio
gqualified opportunity fund identified by the taxpayer person under
division (B)(1) of this section certifying the anbunt of the
taxpayer—s person's investnment in the fund and the anount of that
i nvestnent the fund invested in projects located in Chio
opportunity zones during the precedi ng cal endar year. The
statenent shall describe each project funded by the investnent and
state each project's location and the portion of the taxpayer—s
person's investnent invested in each such project. Unless the fund
denonstrates otherwise to the director's satisfaction, the anpunt
of a taxpayer—s person's investnent that the fund invested in a
project located in an Chio opportunity zone equal s the sane
proportion of the amount of the fund's investnment in the project
as the taxpayer-s person's investnent in the fund bears to the
total investnent by all investors in that fund on the date the

fund nakes the investnment in the project.

The director shall review applications in the order in which

applications are received.
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(O (1) Subject to division (C(2) of this section, if the
director determ nes that the applicant qualifies for a credit
under this section, the director shall issue, within sixty days
after the receipt of a conplete application under division (B) of
this section, a tax credit certificate to the taxpayer person
identified with a unique nunber and listing the anount of credit
the director determ nes thetaxpayer is eligible to elam be

cl ai ned.

(2) The director shall not issue certificates in a tota

anount that would cause the tax credits clained in any fiscal

bi enniumto exceed fifty mllion dollars. The director shall not

issue certificates to a single appH-eart—inR—an—armurt—that—would
cadse—thetax—eredi-ts—elatred person in any fiscal biennium by

an _anmpunt that exceeds two mllion dollars.

The director may not issue a certificate under this section
on the basis of any investment for which a snmall business
investnment certificate has been issued under section 122.86 of the
Revi sed Code.

(3) The credit may be clained for the taxpayer's qualifying
taxabl e year or the next ensuing taxable year. The taxpayer shal
claimthe credit in the order prescribed by section 5747.98 of the
Revi sed Code. Any unused ampunt nay be carried forward for the
follow ng five taxable years. If the certificate is issued to a
pass-through entity for an investnment by the entity, any taxpayer
that is a direct or indirect investor in the pass-through entity
on the last day of the entity's qualifying taxable year nmay claim
the taxpayer's proportionate or distributive share of the credit

agai nst the taxpayer's aggregate anmount of tax |evied under that
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secti on.

(D) A taxpayer claining a credit under this section shal
subnit a copy of the certificate with the taxpayer's return or

report.

(E) A taxpayer person that holds an unclainmed certificate
i ssued under this section may notify the tax comm ssioner, in
witing, that the taxpayer transferor is transferring the right to
claimthe credit stated on the certificate. The taxpayer
transferor shall identify in that notification the certificate's
number and the nane and the tax identification nunber of the
transferee. Pursuant to division (D) of this section, the
transferee may claimthe credit stated on the certificate, subject
tothe limtations of this section. A transferee nay not transfer

the right to claimthe credit amount to any ot her person

(F) On or before the first day of August each year, the
di rector of devel opnment serwvieces shall subnit a report to the
governor, the president and minority | eader of the senate, and the
speaker and minority | eader of the house of representatives on the
tax credit program authorized under this section. The report shal

include the follow ng information:

(1) The nunmber of projects funded by investnents for which a
tax credit application was submtted under this section during the
precedi ng year, the Chio opportunity zone in which each such
project is |located, the nunber of projects funded by investnents
for which certificates were allocated during the preceding year, a
description of each such project, and the conposition of an Chio
qualified opportunity fund' s investnents in each project funded by
investments for which a tax credit application was submtted under

this section;

(2) The nunber of taxpayers persons that invested in an Chio
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qualified opportunity fund and applied for a tax credit based on
the fund's investnent in a project during the preceding year, the
name of the fund in which each such investnment was made, the
nunber of taxpayers persons allocated a credit for such

i nvestments under this section, and the dollar anount of those

credits;

(3) A map that shows the | ocation of each Chio opportunity
zone and that indicates which zones include existing or pending
projects that are, or will be, funded by tax credit-eligible

i nvest nents. "

In line 70833, after "122.82," insert "122.84,"

The motion was agreed to.

SYNOPSIS
Chi o opportunity zone investnent tax credit
R C. 122.84

Makes the follow ng changes to the existing income tax credit

for investnments in federally authorized Ohio opportunity zones:

--Increases, from$l mllion to $2 mllion, the limt on the
anount of credits that may be awarded to an individual during a

fiscal biennium

--Expands the eligibility to receive a credit allocation
(i.e., tax credit certificate) to all investors in Chio
opportunity zones, not just investors subject to the persona
income tax. (A nontaxpayer investor that cannot claimthe credit

may sell or transfer the credit to a taxpayer.)
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Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

Inline 9 of the title, after "122.82," insert "122.85,"
In line 219, after "122.82," insert "122.85,"

After |ine 5588, insert:

"Sec. 122.85. (A) As used in this section and in sections
5726. 55, 5733.59, 5747.66, and 5751.54 of the Revised Code:

(1) "Tax credit-eligible production" means a notion picture
or broadway theatrical production certified by the director of
devel opnent serviees under division (B) of this section as
gualifying the production conpany anrd—its—production—contractors
for a tax credit under section 5726.55, 5733.59, 5747.66, or
5751. 54 of the Revised Code.

(2) "Certificate owner" means a production conpany e+

production——contractor to which a tax credit certificate is issued.

(3) "Production conmpany" neans an i ndividual, corporation

partnership, limted liability conpany, or other form of business

association that is registered with the secretary of state and
that is producing a notion picture or broadway theatrica

producti on.

(4) "Eligible expenditures" means expenditures nmade after

June 30, 2009, for goods or services purchased and consuned in

D
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this state by a production conpany directly for the production of
a tax credit-eligible production er, for postproduction

activities, or for advertising and pronotion of the production.

"El'i gi bl e expendi tures" +neludes—but—s—not—Hmted
te—include expenditures for cast and crew wages, acconmpdati ons,
costs of set construction and operations, editing and rel ated
servi ces, photography, sound synchroni zation, |ighting, wardrobe,
makeup and accessories, filmprocessing, transfer, sound m xing,
speci al and visual effects, nusic, location fees, and the purchase

or rental of facilities and equi pnent.

(5) "Motion picture" neans entertai nnent content created in
whole or in part within this state for distribution or exhibition
to the general public, including, but not Iimted to,
feature-length films; docunentaries; |ong-form specials,
mniseries, series, and interstitial television programing;
interactive web sites; sound recordi ngs; videos; mnusic videos;
interactive television; interactive ganes; video ganes;
commercials; any format of digital nedia;, and any trailer, pilot,
vi deo teaser, or denp created primarily to stinulate the sale,
mar keti ng, pronotion, or exploitation of future investnent in
either a product or a notion picture by any neans and nedia in any
digital nedia format, film or videotape, provided the notion
picture qualifies as a notion picture. "Mtion picture" does not
i nclude any television programcreated prinmarily as news, weather
or financial market reports, a production featuring current events
or sporting events, an awards show or other gala event, a
producti on whose sol e purpose is fundraising, a long-form
production that primarily markets a product or service or in-house
corporate advertising or other simlar productions, a production
for purposes of political advocacy, or any production for which

records are required to be nmaintained under 18 U . S.C. 2257 with
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respect to sexually explicit content.

(6) "Broadway theatrical production" nmeans a prebroadway
production, long run production, or tour launch that is directed,
managed, and perforned by a professional cast and crew and that is
directly associated with New York city's broadway theater

district.

(7) "Prebroadway production” nmeans a |live stage production
that is scheduled for presentation in New York city's broadway
theater district after the original or adaptive version is

perfornmed in a qualified production facility.

(8) "Long run production" nmeans a |live stage production that
is scheduled to be perforned at a qualified production facility
for nore than five weeks, with an average of at |east six

per f or mances per week.

(9) "Tour launch" nmeans a |live stage production for which the
activities conprising the technical period are conducted at a
qualified production facility before a tour of the original or

adapti ve version of the production begins.

(10) "Qualified production facility" neans a facility | ocated
inthis state that is used in the devel opment or presentation to

the public of theater productions.

n H n
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81

82

(B) For the purpose of encouragi ng and devel oping strong film 83

and theater industries in this state, the director of devel opnent 84
servieces may certify a notion picture or broadway theatrical 85
producti on produced by a production conpany as a tax 86
credit-eligible production. In the case of a television series, 87
the director may certify the production of each episode of the 88
series as a separate tax credit-eligible production. A production 89
conmpany shall apply for certification of a notion picture or 90
br oadway theatrical production as a tax credit-eligible production 91
on a formand in the manner prescribed by the director. Each 92
application shall include the follow ng information: 93
(1) The name and tel ephone nunber of the production conpany; 94

(2) The nane and tel ephone nunber of the conpany's contact 95

per son; 96
(3) Alist of the first preproduction date through the | ast 97
producti on and postproduction dates in Chio and, in the case of a 98
br oadway theatrical production, a list of each schedul ed 99
performance in a qualified production facility; 100
(4) The Ohio production office or qualified production 101
facility address and tel ephone nunber; 102
(5) The total production budget; 103

(6) The total budgeted eligible expenditures and the 104
percentage that anount is of the total production budget of the 105
notion picture or broadway theatrical production; 106
(7) I'n the case of a notion picture, the total percentage of 107

t he production being shot in Ohio; 108
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(8) The | evel of enploynent of cast and crew who reside in
Ohi o;

(9) A synopsis of the script;

(10) In the case of a notion picture, the shooting script;

(11) A creative elenments list that includes the names of the

princi pal cast and crew and the producer and director;

(12) Docurnentation of financial ability to undertake and
conpl ete the notion picture or broadway theatrical production
i ncl udi ng docunentation that shows that the conpany has secured
funding equal to at least fifty per cent of the total production

budget ;

(13) Estimated value of the tax credit based upon total

budget ed el i gi bl e expendi t ures;

(14) Estimated anobunt of state and | ocal taxes to be

generated in this state fromthe production

(15) Estinmated economic inpact of the production in this

state;

(16) Any other information considered necessary by the

di rector.

Wthin ninety days after certification of a notion picture or
broadway theatrical production as a tax credit-eligible
production, and any tinme thereafter upon the request of the
di rect or ofdeveloprent—services, the production conpany shal
present to the director sufficient evidence of reviewable
progress. If the production conmpany fails to present sufficient
evi dence, the director may rescind the certification. If the
production of a notion picture or broadway theatrical production

does not begin within ninety days after the date it is certified
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as a tax credit-eligible production, the director shall rescind
the certification unless the director finds that the production
conmpany shows good cause for the delay, neaning that the
producti on was del ayed due to unforeseeabl e circunstances beyond
the production conpany's control or due to action or inaction by a
gover nment agency. Upon rescission, the director shall notify the
applicant that the certification has been rescinded. Nothing in
this section prohibits an applicant whose tax credit-eligible
production certification has been rescinded fromsubmitting a

subsequent application for certification.

(O (1) A production conmpany whose notion picture or broadway
theatrical production has been certified as a tax credit-eligible
production may apply to the director of devel opment serwviees on or
after July 1, 2009, for a refundable credit against the tax
i nposed by section 5726.02, 5733.06, 5747.02, or 5751.02 of the
Revi sed Code. The director in consultation with the tax
comm ssi oner shall prescribe the formand nmanner of the

application and the infornmation or docunentation required to be

subnmitted with the application. Fhe—appticationshallstate the

The credit is determ ned as foll ows:

(a) If the total budgeted eligible expenditures stated in the
application submitted under division (B) of this section or the
actual eligible expenditures as finally determni ned under division
(D) of this section, whichever is least, is less than or equal to

t hree hundred thousand dollars, no credit is all owed;

(b) If the total budgeted eligible expenditures stated in the
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application subnmitted under division (B) of this section or the
actual eligible expenditures as finally deterni ned under division
(D) of this section, whichever is least, is greater than three
hundred thousand dollars, the credit foerthe productionconpany
equals thirty per cent of the |least of such budgeted or actual
el i gi bl e expendi ture anounts anrd—the—eredit—For—each—production
| i f 1) ¢ oliaibl
. . . "

theproduction.

(2) Except as provided in division (C)(4) of this section, if
the director of devel opment serviees approves a production

conmpany's application for a credit, the director shall issue a tax

credit certificate to the conpany anrd—te—each—-ofthe conpany—s
producti-on—contractors—dentifiedinthe—applHication. The director

in consultation with the tax comm ssioner shall prescribe the form
and manner of issuing certificates. The director shall assign a
uni que identifying nunber to each tax credit certificate and shal
record the certificate in a register devised and mai ntained by the
director for that purpose. The certificate shall state the anount
of the eligible expenditures on which the credit is based and the
anount of the credit. Upon the issuance of a certificate, the
director shall certify to the tax conm ssioner the nanme of the
producti on conpany er—ecentractoer to which the certificate was

i ssued, the amount of eligible expenditures shown on the
certificate, the amount of the credit, and any other information

required by the rules adopted to administer this section.

(3) The amount of eligible expenditures for which a tax
credit may be clainmed is subject to inspection and exam nati on by
the tax conm ssioner or enpl oyees of the comr ssioner under
section 5703.19 of the Revised Code and any ot her applicable |aw

Once the eligible expenditures are finally determ ned under
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section 5703.19 of the Revised Code and division (D) of this
section, the credit anmount is not subject to adjustnment unless the
director determines an error was conmitted in the conputation of

the credit anount.

(4) No tax credit certificate may be issued before the
conpletion of the tax credit-eligible production. Not nore than
forty mllion dollars of tax credit may be all owed per fiscal year
provided that, for any fiscal year in which the amount of tax
credits allowed under this section is |less than that maxi num
annual anount, the anount not allowed for that fiscal year shal
be added to the maxi num annual anount that may be allowed for the

follow ng fiscal year

(5) The director shall review and approve applications for
tax credits in two rounds each fiscal year. The first round of
credits shall be awarded not |ater than the | ast day of July of
the fiscal year, and the second round of credits shall be awarded
not later than the |ast day of the ensuing January. The anount of
credits awarded in the first round of applications each fiscal
year shall not exceed twenty million dollars plus any credit
all otnment that was not awarded in the preceding fiscal year and
carried over under division (C(4) of this section. For each
round, the director shall rank applications on the basis of the
extent of positive economc inpact each tax credit-eligible
production is likely to have in this state and the effect on
devel opi ng a permanent workforce in notion picture or theatrical
production industries in the state. For the purpose of such
ranking, the director shall give priority to tax-credit eligible
productions that are television series or mniseries due to the
long-termcomitnent typically associated with such productions.
The econom ¢ inpact ranking shall be based on the production

conmpany's total expenditures in this state directly associated
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with the tax credit-eligible production. The effect on devel opi ng
a permanent workforce in the notion picture or theatrica
production industries shall be evaluated first by the nunber of
new j obs created and second by anmpbunt of payroll added with

respect to enployees in this state.

The director shall approve productions in the order of their
ranking, fromthose with the greatest positive econom c inmpact and
wor kf orce devel opnent effect to those with the | east positive

econom ¢ i npact and workforce devel opnent effect.

(D) A production conpany whose notion picture or broadway
theatrical production has been certified as a tax credit-eligible
producti on shall engage, at the conpany's expense, an independent
certified public accountant to exam ne the conmpany's production
post production, and advertising and pronotion expenditures to
identify the expenditures that qualify as eligible expenditures.
The certified public accountant shall issue a report to the
conmpany and to the director of devel opment servieces certifying the
conmpany's eligible expenditures and any other information required
by the director. Upon receiving and exanining the report, the
director may disallow any expenditure the director determines is
not an eligible expenditure. H—any-expenditure—disaltowed—under
this—divi-ston—vwas—inetluded—iAr—theexpenditure for—a—econtract—wth

. 4 , . Ly
reduced—in—propertionto—such—disallowed—expenditure— I f the
director disallows an expenditure, the director shall issue a
witten notice to the production conpany er—affeectedproduction
eontractor stating that the expenditure is disallowed and the
reason for the disallowance. Upon exam nation of the report and
di sal | owance of any expenditures, the director shall determne
finally the | esser of the total budgeted eligible expenditures

stated in the application subnmtted under division (B) of this
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section or the actual eligible expenditures for the purpose of

computing the anmount of the credit.

(E) No credit shall be allowed under section 5726. 55,
5733.59, 5747.66, or 5751.54 of the Revised Code unless the
director has reviewed the report and nade the determination

prescribed by division (D) of this section.

(F) This state reserves the right to refuse the use of this
state's nanme in the credits of any tax credit-eligible notion
pi cture production or program of any broadway theatri cal

producti on.

(G (1) The director of devel opment serwvieces in consultation
with the tax conmi ssioner shall adopt rules for the adninistration
of this section, including rules setting forth and governing the
criteria for determ ning whether a notion picture or broadway
theatrical production is a tax credit-eligible production;
activities that constitute the production or postproduction of a
notion picture or broadway theatrical production; reporting
sufficient evidence of reviewabl e progress; expenditures that
qualify as eligible expenditures; a schedule and deadlines for
applications to be submitted and revi ewed; a conpetitive process
for approving credits based on likely economc inpact in this
state and devel opnent of a permanent workforce in notion picture
or theatrical production industries in this state; consideration
of geographic distribution of credits; and inplenentation of the
program described in division (H of this section. The rul es shal
be adopted under Chapter 119. of the Revised Code.

(2) To cover the administrative costs of the program the
director shall require each applicant to pay an application fee
equal to the lesser of ten thousand dollars or one per cent of the

estimated value of the tax credit as stated in the application.
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The fees collected shall be credited to the tax incentives
operating fund created in section 122.174 of the Revised Code. Al
grants, gifts, fees, and contributions made to the director for
mar keting and pronotion of the notion picture industry within this

state shall also be credited to the fund.

(H The director of devel opnent servieces shall establish a
programfor the training of Chio residents who are or wish to be
enployed in the filmor rmultinedia industry. Under the program

the director shall:

(1) Certify individuals as filmand nultinedia trainees. In
order to receive such a certification, an individual nmust be an
Onhi o resident, have participated in relevant on-the-job training
or have conpleted a relevant training course approved by the
director, and have net any other requirenents established by the

di rector.

(2) Accept applications from production conpani es that intend
to hire and provide on-the-job training to one or nore certified
filmand nultinmedia trainees who will be enployed in the conpany's

tax credit-eligible production.

(3) Upon conpletion of a tax-credit eligible production, and
upon the recei pt of any salary information and ot her documentati on
required by the director, authorize a reinbursenent paynent to
each production conpany whose application was approved under
division (H(2) of this section. The paynent shall equal fifty per
cent of the salaries paid to filmand nmultinmedia trai nees enpl oyed

in the production.”

In line 70833, after "122.82," insert "122.85,"

The motion was agreed to.
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SYNOPSIS
Filmand theater tax credit: production contractors 317
R C. 122.85 318
Revokes the eligibility of "production contractors" (persons 319
ot her than the production conpany that are involved in the 320
production of a notion picture) for the filmand theater tax 321
credit. 322
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SC3982
Sub. H.B. 110
L-134-0001-5
DOHCD40

moved to amend as follows:

In line 39775, delete "Not" and insert "Except as provided

in division (F) of this section, not"

In line 39792, after "in" insert "division (A) of"

In line 39794, delete "under division (A) of this section"

After line 39815, insert:

"(F) This section does not apply to a city with a

population less than fifty thousand whose city health district

meets either of the following conditions regarding accreditation

by an accreditation body approved by the director of health:

(1) The district has received accreditation and maintains

its accreditation.

(2) The district is 1in the process of applying for

accreditation on the effective date of this section, receives

accreditation not later than December 31, 2025, and maintains

its accreditation."

The motion was agreed to.

Legislative Service Commission -1- 134HB110-SC3982/rs
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SC3982

SYNOPSIS

City health districts - accreditation
R.C. 3709.012

Maintains the House provisions requiring a city health
district with a population of less than 50,000 to (1) study a
merger with the general health district that includes the city
and (2) contract with the general health district for the
administration of city health affairs 1if the study indicates
that the merger 1is advisable, but also exempts from the
requirements a city health district that is either accredited or
in the process of applying for accreditation and receives it by
December 31, 2025.
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Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

Inline 7 of the title, after "122.041," insert "122.09,"
In line 217, after "122.041," insert "122.09,"

After line 3737, insert:

"Sec. 122.09. (A As used in this section:

(1) "Devel opnent costs" nmeans expenditures paid or incurred
by the property owner in conpleting a certified transfornmational
n xed use devel opnent project, including architectural or
engi neering fees paid or incurred in connection with the project
and expenses incurred before the date the project is certified by
the tax credit authority under division (C of this section. In
the case of a certified transfornmational m xed use devel opnent
project that is part of a larger contiguous project that is
pl anned to be conpleted i n phases, "devel opnent costs" include
only expenditures associated with the portion of the project that
is certified by the tax credit authority and do not include

expenditures incurred for other phases of the project.

(2) "Owner"™ means a person or persons holding a fee sinple or
| easehol d interest in real property, including interests in rea
property acquired through a capital |ease arrangenent. "Oaner"

does not include the state or a state agency, or any political
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subdi vi sion as defined in section 9.23 of the Revi sed Code. For

1

the purpose of this division, "fee sinple interest," "l easehold

1

interest," and "capital |ease" shall be construed in accordance

with generally accepted accounting principles.

(3) "Transformati onal m xed use devel oprment"” means a project
that consists of new construction or the redevel opnent,
rehabilitation, expansion, or other inprovenent of vacant
bui l dings or structures, or a conbination of the foregoing, and
t hat:

(a) WII have a transformati onal econonic inpact on the

devel opnent site and the surroundi ng area;

(b) Integrates sonme conbination of retail, office,
residential, recreation, structured parking, and other simlar

uses into one m xed use devel opnent; and
(c) Satisfies one of the following criteria:

(i) If the devel oprment site is located within ten mles of a
maj or city, the project includes at |east one new or previously
vacant building that is fifteen or nore stories in height or has a
floor area of at |east three hundred fifty thousand square feet,
or after conpletion will be the site of enploynment accounting for
at least four mllion dollars in annual payroll, or includes two
or nore buildings that are connected to each other, are |ocated on
the same parcel or on contiguous parcels, and that collectively
have a floor area of at |least three hundred fifty thousand square

f eet;

(ii) I'f the devel opnent site is not located within ten mles
of a major city, the project includes at |east one new or
previously vacant building that is two or nore stories in height

or has a floor area of at |east seventy-five thousand square feet
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or two or nore new buildings that are | ocated on the sanme parcel
or on contiguous parcels and that collectively have a floor area

of at |east seventy-five thousand square feet.

"Transformational m xed use devel opnent” may include a
portion of a larger contiguous project that is planned to be
compl eted in phases as long as the phases collectively neet the

criteria described in division (A)(3) of this section.

(4) "Increase in tax collections" nmeans the difference, if
positive, of the ampbunt of state and |ocal taxes derived from

econom ¢ activity occurring within the devel opnent site and the

surrounding area during a period of time mnus the amount of such

taxes that are estimted to be derived from such econonic activity

in that site and surrounding area during the sane period if the

transformati onal m xed use project were not conpl et ed.

(5) "Conpletion period" neans the tine period begi nning on
the day after a transformational nixed use devel opnent is
certified by the tax credit authority and ending on the fifth

anni versary of the day the project is conpl et ed.

(6) "lnsurance conpany" means a person subject to the tax
i nposed under section 5725.18 or 5729.03 of the Revised Code.

(7) "Contribute capital”™ nmeans to invest, |oan, or donate
cash in exchange for an equity interest in an asset, a debt

instrunment, or no consideration.

(8) "Major city" nmeans a nunici pal corporation that has a

popul ati on greater than one hundred thousand.

(9) "Tax credit authority" neans the tax credit authority

created under section 122.17 of the Revi sed Code.

(10) "Adjusted devel opnment costs” neans the devel opnent costs

attributed to a conplete transformati onal m xed use devel opnent
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project mnus the sumof the capital contributions of any
i nsurance conpanies that are prelimnarily approved for a tax

credit in connection with the sanme project.

(11) A "property owner's share" of the increase in tax
col l ections equal s the product obtained by nultiplying the tota
increase in tax collections since the date the transformational
m xed use devel opnment project was certified by a fraction, the
nunerator of which is the adjusted devel opnent costs and the
denom nat or of which is the actual devel opnent costs attributed to

the project.

(12) An "insurance conpany's share" of the increase in tax
col l ections equal s the product obtained by nultiplying the tota
increase in tax collections since the date the transformational
m xed use devel opnent project was certified by a fraction, the
nunerator of which is the insurance conpany's capital contribution
to the project and the denominator of which is the actua

devel oprment costs attributed to the project.

(B) The owner of one or nore parcels of land in this state
wi thin which a transformati onal m xed use devel opnent is planned
or an insurance conpany that contributes capital to be used in the
pl anni ng or construction of such a devel opment rmay apply to the
tax credit authority for certification of the devel opnent and
prelimnary approval of a tax credit. Each application shall be
filed in the formand nmanner prescribed by the director of
devel opnent serviees and shall, at mninmum include a devel opnment

pl an conprised of all of the follow ng infornmation

(1) The location of the devel opnent site and an indication of

whether it is located within ten mles of a major city;

(2) A detailed description of the proposed transfornmational

nm xed use devel opnent including site plans, construction draw ngs,
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architectural renderings, or other neans sufficient to convey the
appearance, size, purposes, capacity, and scope of the project
and, if applicable, previously conpleted and future phases of the

proj ect;

(3) Aviable financial plan that estimtes the devel opnent
costs that have been or will be incurred in the conpletion of the
proj ect and that designates a source of financing or a strategy

for obtaining financing;

(4) An estimated schedule for the progression and conpl etion
of the project including, if applicable, previously conpleted and

future phases of the project;

(5) An assessnent of the projected econonic inpact of the

project on the devel opnent site and the surroundi ng area;

(6) Evidence that the increase in tax collections during the
completion period will exceed ten per cent of the estinmated

devel oprment costs reported under division (B)(3) of this section;

(7) If the applicant is an insurance conpany that is not the
property owner, the amount of the insurance conpany's capital
contribution to the devel opnent and the date on which it was or

will be made;

(8) Evidence that the project will not be conpl eted unless

the applicant receives the credit.

(O(1) In determning whether to certify a project that is
the subject of an application submitted under division (B) of this
section, the tax credit authority shall consider the potenti al
i mpact of the transformational m xed use devel opnment on the
devel opnent site and the surrounding area in terns of
architecture, accessibility to pedestrians, retail entertai nment

and dining sales, job creation, property val ues, connectivity, and
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revenue from sal es, incone, |odging, and property taxes. The tax
credit authority shall not certify a project unless it satisfies

the follow ng conditions:

(a) The project qualifies as a transformati onal m xed use
devel opment and satisfies all other criteria prescribed by this

section or by rule of the director of devel opnent servwiees

(b) The estimated increase in tax collections during the
conmpl etion period exceeds ten per cent of the estinmated
devel oprment costs for the project reported under division (B)(3)

of this section;

(c) The project will not be conpleted unless the applicant

receives the credit;

(d) If the devel oprment site is located within ten mles of a
maj or city, the estinmated devel opnent costs to conplete the
project plus, if applicable, the estinmted expenditures that have
been or will be incurred to conplete all other contiguous phases

of the project, exceed fifty nmillion dollars.

In meking its determ nati on of whether or not to approve an
application, the tax credit authority may conduct an interview of

t he applicant.

(2) If the tax credit authority approves an application, the
authority shall issue a statenent certifying the associ ated
transformati onal m xed use devel opnent project and prelininarily
approving a tax credit. The statenent shall stipulate that receipt
of a tax credit certificate is contingent upon conpletion of the
transformati onal m xed use devel opnent as described in the
devel oprment plan. The statenent shall specify the estimted anount
of the tax credit, but state that the anmount of the credit is

dependent upon determ nation of the actual devel opnment costs
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attributed to the project and, unless the tax credit authority
grants a request by the property owner under division (F) of this
section, of the increase in tax collections during the conpletion

peri od.

(3) Except as otherwise provided in this division, if the
applicant is an insurance conpany that is not the property owner,
the estimted anobunt of the tax credit shall equal ten per cent of
the insurance conpany's capital contribution to the project as
reported in the devel opnent plan pursuant to division (B)(7) of
this section. Except as otherwi se provided in this division, if
the applicant is the property owner, the estinated anmount of the
tax credit shall equal ten per cent of the estinmted devel opnent
costs for the project as reported in the devel opnent plan pursuant
to division (B)(3) of this section mnus any estinated credit
anounts that have been prelimnarily approved for insurance
compani es contributing capital to the project. The estinated
credit anounts may be reduced by the tax credit authority as a
condition of certifying the project if such a reduction is
necessary to conply with the limtations on the anount of credits
that may be prelimnarily approved as prescribed by division
(O (5) of this section. The estimated credit anounts shall not be
adjusted after the statenment described in division (C(2) of this

section has been issued.

(4) If the tax credit authority denies an application, the
authority shall notify the applicant of the reason or reasons for
such determination. The authority's deternmination is final, but an

applicant may revise and resubnmit a previously denied application.

(5)(a) The tax credit authority shall not certify any
transformati onal m xed use devel opnment projects after June 30,
2023 2025.
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(b) The tax credit authority may not prelininarily approve
nore than one hundred nmillion dollars of estimated tax credits in
each of fiscal years 20202021 2022, anhd 2023, 2024, and 2025.

(c) Not nore than eighty million dollars of estimted tax
credits in each such fiscal year may be prelimnarily approved in
connection with projects that are located within ten mles of a

mej or city.

(d) Not nore than forty million dollars of estimated tax
credits may be prelimnarily approved in connection with the sane

transformati onal m xed use devel opnent project.

(6) If the dollar anpbunt of tax credits applied for under
division (B) of this section in connection with projects that are
| ocated within ten mles of a major city exceeds eighty mllion
dollars for a fiscal year, the tax credit authority shall rank
those applications and certify the associated projects in order,
starting with the project that presents the best conbination of
econom ¢ value and transfornational inpact. If the dollar anount
of tax credits applied for in connection with projects not |ocated
within ten niles of a mpjor city exceeds twenty million dollars
for a fiscal year, the tax credit authority shall rank those
applications and certify the associ ated projects in order,
starting with the project that presents the best conbination of
econom ¢ value and transfornational inpact. In either case, the
authority shall consider the following factors in ranking the

appli cations:

(a) The projected increase in tax collections during the
compl etion period as a percentage of the total anpunt of estinmated
tax credits that would be prelimnarily approved in connection

with the project;

(b) The econonic inpact of the project on the devel opnent
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site and the surrounding area and the inpact of the project in
ternms of architecture, accessibility to pedestrians, retail
entertai nment and di ning sales, job creation, property val ues, and

connectivity;

(c) The expeditiousness of the schedule for conpleting the
project, realizing the increase in tax collections, and attai ning
the econom c and other inpacts on the devel opnent site and the

surroundi ng area.

(D) Wthin twelve nmonths of the date a project is certified,
the property owner shall provide the tax credit authority with an
updat ed schedul e for the progression and conpl etion of the project
and docunentation sufficient to denonstrate that construction of
the project has begun. If the property owner does not provide the
schedul e and docunentation or if construction of the project has
not begun within the tine prescribed by this division, the tax
credit authority shall rescind certification of the project and
send notice of the rescission to the property owner and each
i nsurance conpany that is prelimnarily approved for a tax credit
in connection with the project. A property owner that receives
notice of rescission may submit a new application concerning the

sane project under division (B) of this section.

(E) An applicant that is the property owner and is
prelimnarily approved for a tax credit under this section nay
sell or transfer the rights to that credit to one or nore persons
for the purpose of raising capital for the certified project. The
applicant shall notify the tax credit authority upon selling or
transferring the rights to the credit. The notice shall identify
the person or persons to which the credit was sold or transferred
and the credit anobunt sold or transferred to each such person.

Only an applicant that owns the property may sell or transfer a
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credit under this division. A credit may be divided anong nmultiple
purchasers through nore than one transaction but once a particul ar
credit anount is acquired by a person other than the applicant it

may not be sold or transferred again.

(F) After a transformational m xed use devel opnent project is
certified and before it is conpleted, the property owner nay
request that the value of the tax credit certificates awarded in
connection with the project be conputed using the alternative
nmet hod described in division (1) of this section. The tax credit
authority shall grant the request if the authority determ nes, and
a third party engaged by the authority at the expense of the
property owner affirns, that it is reasonably certain that the
increase in tax collections will exceed ten per cent of the
esti mat ed devel opment costs within one year after the project is
compl eted. O herwise, the authority shall deny the request and the
anount of each credit awarded in connection with the project shal
be conmputed under division (H) of this section. The authority's
determ nati on under this division shall be delivered in witing

and is final and not appeal abl e.

(G (1) The property owner shall notify the tax credit
authority upon conpletion of a certified transfornmational m xed
use devel opnment project. The notification shall include a report
prepared by a third-party certified public accountant that
contains a detailed accounting of the actual devel opnent costs

attributed to the project.

(2) Upon receiving such a notice, unless the tax credit
authority has previously granted a request by the property owner
under division (F) of this section, the authority shall determ ne
the increase in tax collections since the date the project was

certified by consulting with the tax comr ssioner and with the tax
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adm ni strator of any nunicipal corporation that |evies an incone
tax within the project site and the surrounding area. The tax
conm ssioner and the tax administrators that are consulted
pursuant to this division shall provide the tax credit authority
with any information that is necessary to determ ne the increase

in tax collections.

(3) After determning the increase in tax collections under
division (G (2) of this section, if required, and conputing the
val ue of the tax credit under division (H or (I) of this section,
as applicable, the tax credit authority shall issue a tax credit
certificate to each applicant that is prelimnarily approved for a
credit associated with the project or to the person or persons to
whi ch such an applicant sold or transferred the rights to the
credit under division (E) of this section. If the anobunt of the
tax credit awarded to the property owner is less than the credit
anount estimated under division (C) of this section and the
property owner sold or transferred the rights to the credit, the
tax credit authority shall reduce the amobunt of each tax credit
certificate issued to each purchaser or recipient on a pro rata
basis unless the property owner requests an alternative allocation

of the credit.

(H (1) Unless the tax credit authority granted a request by
the property owner under division (F) of this section, the
aggregate value of the tax credit certificates issued under
division (G of this section to the property owner and to any
persons to whomthe property owner sold or transferred the rights

to the credit shall equal the |esser of the follow ng:
(a) Ten per cent of the adjusted devel opnent costs;

(b) Five per cent of the adjusted devel opnent costs plus any

anount by which the property owner's share of the increase in tax
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coll ections since the date the project was certified exceeds five

per cent of the adjusted devel opnent costs;

(c) The estimated credit anmount specified in the tax credit
authority's statenent certifying the project and prelimnarily

approving the tax credit under division (C of this section.

(2) The value of a tax credit certificate issued under
division (G of this section to an insurance conpany that
contributed capital to the project shall equal the |esser of the

fol | owi ng:

(a) Ten per cent of the insurance conpany's actual capital

contri bution;

(b) Five per cent of such capital contribution plus any
anmount by which the insurance conmpany's share of the increase in
tax collections since the date the project was certified exceeds

five per cent of the insurance conpany's capital contribution;

(c) The estimated credit anmount specified in the tax credit
authority's statement certifying the project and prelimnarily

approving the tax credit under division (C of this section.

(I') If the tax credit authority granted a request by the
property owner under division (F) of this section, the value of
the tax credit certificates issued in connection with the
transformati onal m xed use devel opnent project shall be conputed

as foll ows:

(1) For the property owner or any person to which the
property owner sold or transferred the rights to the credit, ten
per cent of the actual devel opment costs attributed to the
project. If the ampunt of the credit is less than the credit
anount estinated under division (C of this section and the

property owner sold or transferred the rights to the credit to
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nore than one person, the authority shall reduce the anount of
each tax credit certificate on a pro rata basis unless the

property owner requests an alternative allocation of the credit.

(2) For an insurance conpany that contributed capital to the
project, ten per cent of the insurance conmpany's actual capital

contri bution.

(J) If the value of a tax credit certificate was conputed
under division (H) of this section for a project, the property
owner, on or before the thirtieth day following the first, second,
third, fourth, and fifth anniversaries of the date the certified
transformati onal m xed use devel opnent project is conpleted, may
request in witing that the tax credit authority update the
increase in tax collections during the conpletion period. Upon
recei ving such a request, the tax credit authority shall update
the increase in tax collections in the sanme manner described by
division (G of this section. If the tax credit authority
determ nes that the value of the tax credit certificates conputed
under division (H of this section would be greater if conputed
based on the updated increase in tax collections, the authority
shall issue an additional tax credit certificate to each person
that previously received a certificate for the project under those
di vi sions. The value of each additional tax credit certificate
shal | equal the amount by which the tax credit certificate
comput ed under division (H) of this section upon conpletion of the
project would have been greater had the value of such certificate
been conmputed based on the updated increase in tax collections,
| ess the value of any additional tax credit certificates
previously issued under this division to the same person

respecting the same project.

(K) The aggregate value of all tax credit certificates issued
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under this section for the sane transformational m xed use

devel oprment project shall not exceed (1) ten per cent of the
actual devel opnent costs of that project or (2) the sum of al
estimated credit anounts prelimnarily approved by the tax credit

authority in connection with the project.

(L) Issuance of a tax credit certificate under this section
does not represent a verification or certification by the tax
credit authority of the actual devel opnment costs of the project or
the capital contributions to the project by an insurance conpany.
Such anpbunts are subject to inspection and exam nation by the

superi ntendent of insurance.

(M Upon the issuance of a tax credit certificate under
division (G or (J) of this section, the tax credit authority
shall certify to the superintendent of insurance (1) the nane of
each person that was issued a tax credit certificate, (2) whether
the person is the property owner, an insurance conpany that
contributed capital to the devel opnment, or a person that acquired
the rights to the tax credit certificate fromthe property owner,
(3) the credit ambunt shown on each tax credit certificate, and
(4) any other information required by the rules adopted under this
section. A person that holds the rights to a tax credit
certificate issued under this section and that is an insurance
conmpany nmay claima tax credit under section 5725.35 or 5729. 18 of
t he Revi sed Code.

(N) The tax credit authority shall publish information about
each transformati onal m xed use devel opnent on the web site of the

departnment of devel opnent services—ageney not later than the first

day of August following certification of the project. The tax
credit authority shall update the published information annually

until the project is conplete and the credit or credits are fully
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clai med. The published information shall include all of the

fol | owi ng:

(1) The location of the transformational mnixed use

devel opment and the nane by which it is known;

(2) The estinmated schedul e for progression and conpl etion of
the project included in the devel opnent plan pursuant to division
(B)(4) of this section

(3) The assessnent of the projected economc inpact of the
project included in the devel opnent plan pursuant to division
(B)(5) of this section

(4) The evidence supporting the estinated increase in tax
collections included in the devel opnment plan pursuant to division
(B)(6) of this section, except that the tax credit authority may
onmit any proprietary or sensitive information included in such

evi dence;

(5) The estimted devel opnent costs that have been or will be
incurred in conpletion of the project and, if applicable, the
anmount of the insurance conpany's capital contribution to the
devel opnment and the date on which it was nmade, as reported in the
devel oprment pl an pursuant to divisions (B)(3) and (7) of this

section;

(6) A copy of each report submitted to the tax credit

authority by the applicant under division (D) of this section

(O The director, in accordance with Chapter 119. of the
Revi sed Code, shall adopt rules that establish all of the

foll ow ng:

(1) Forms and procedures by which applicants may apply for a

transformati onal investnent tax credit, and any deadlines for

appl yi ng;
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(2) Criteria and procedures for review ng, eval uating,
ranki ng, and approving applications within the linitations
prescribed by this section, including rules prescribing the timng
and frequency by which the tax credit authority nust rank
applications and prelimnarily approve tax credits under division

(C of this section;

(3) Eligibility requirenents for obtaining a tax credit

certificate under this section
(4) The formof the tax credit certificate;
(5) Reporting requirenents and nonitoring procedures;

(6) Procedures for conputing the increase in tax collections

within the project site and the surroundi ng area;

(7) Forms and procedures by which property owners may request
the alternative nmethod of conputing the value of tax credit
certificates under division (1) of this section that are awarded
in connection with a project and criteria for evaluating and

maki ng a determ nati on on such requests;

(8) Any other rules necessary to inplenent and adni ni ster

this section."”

In line 70831, after "122.041," insert "122.09,"

The motion was agreed to.

SYNOPSIS
Transformati onal m xed use devel opment (TMJUD) tax credit
R C. 122.09

Modi fies an existing insurance premumtax credit for capital
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contributions to the construction of a transformational m xed use
devel opment (TMJUD) by (1) extending the sunset date for certifying
new TMJD projects by two years, to June 30, 2025; and (2) setting
t he maxi mum annual credit allotment for FY 2024 and 2025 at $100
mllion (the same Iimt that applies under current law to FY 2020
to 2022, though no credits have been issued in FY 2020 or 2021).
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SC3986

Sub. H.B. 110
1L-134-0001-5
DEVCD14

moved to amend as follows:

In 1line 76023, delete "$19,810,000
insert "$20,710,000 $16,450,000"

In line 76030, add $900,000 to fiscal
$600,000 to fiscal year 2023

In 1line 76094, add $900,000 to fiscal
$600,000 to fiscal year 2023

After line 76230, insert:

"Of the foregoing appropriation item

$15,850,000" and

year 2022 and

year 2022 and

195503, Local

Development Projects, $900,000 in fiscal year 2022 and $600,000

in fiscal year 2023 shall be allocated to the SkillUp Coalition

for rapid reskilling initiatives in Ohio's Appalachian

counties."

The motion was agreed to.

SYNOPSIS

Department of Development

Sections 259.10 and 259.20

Increases appropriations under appropriation item 195503,
Local Development Projects, by $900,000 in FY 2022 and $600,000
in FY 2023 to totals of $20,710,000 in FY 2022 and $16,450,000

in FY 2023.

Legislative Service Commission -1-

134HB110-SC3986/rs
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21 Requires the increased amounts to be allocated to the
22 SkillUp Coalition for rapid reskilling initiatives in Ohio's
23 Appalachian counties.

Legislative Service Commission -2- 134HB110-SC3986/rs
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SC3987
Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

After line 89292, insert:

"Section 757. . As wused in this section, "qualified
property" means any property that satisfies the qualifications
for tax exemption under the terms of section 5709.12 or 5709.121
of the Revised Code, that is owned by a nonprofit organization
exempt from federal taxation wunder section 501(a) of the
Internal Revenue Code as an organization described in section
501 (c) (3) of the 1Internal Revenue Code, and, before its
conveyance to that organization, was owned by a school district.

Notwithstanding section 5713.081 of the Revised Code, when
qualified property has not received tax exemption due to a
failure to comply with Chapter 5713. or section 5715.27 of the
Revised Code, the property's owner, at any time on or before
twelve months after the effective date of this section, may file
with the Tax Commissioner an application requesting that the
property be placed on the tax-exempt list and that all unpaid
taxes, penalties, and interest on the property be abated.

The application shall be made on the form prescribed by the

Commissioner under section 5715.27 of the Revised Code and shall

Legislative Service Commission -1- 134HB110-SC3987/th
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SC3987

list the name of the county in which the property is located;
the property's parcel number or legal description; its assessed
value; the amount in dollars of the unpaid taxes, penalties, and
interest; and any other information required by the
Commissioner. The county auditor shall supply the required
information upon request of the applicant.

After receiving and considering the application, the
Commissioner shall determine if the applicant meets the
qualifications set forth in  this section. If so, the
Commissioner shall issue an order directing that the property be
placed on the tax-exempt list of the county and that all unpaid
taxes, penalties, and interest be abated. If the Commissioner
finds that the property is not now being used for an exempt
purpose or 1is otherwise 1ineligible for abatement of taxes,
penalties, and interest wunder this section, the Commissioner
shall issue an order denying the application.

If the Commissioner finds that the property is not entitled
to tax exemption and to the abatement of unpaid taxes,
penalties, and interest, the Commissioner shall order the county
treasurer of the county in which the property is located to
collect all taxes, penalties, and interest due on the property
for those years in accordance with law.

The Commissioner may apply this section to any qualified

property that is the subject of an application for exemption

Legislative Service Commission -2- 134HB110-SC3987/th
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pending before the Commissioner on the effective date of this
section without requiring the property owner to file an

additional application."

The motion was agreed to.

SYNOPSIS

Property tax abatement for charitable use property
Section 757.

Establishes a temporary procedure by which a 501 (c) (3)
organization that acquired property from a school district may
apply for a tax exemption and the abatement of more than three
years of unpaid property taxes, penalties, and interest due on
the property, provided it currently qualifies for the charitable
use exemption.

Under continuing law, property is tax-—-exempt if it is used
exclusively for a charitable purpose, but such property may not
be exempted if more than three vyears' worth of taxes remain
unpaid.

Legislative Service Commission -3- 134HB110-SC3987/th
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SC3991
Sub. H.B. 110
L-134-0001-5
JESCD7

moved to amend as follows:

After line 81258, insert:

"Of the foregoing appropriation item 600689, TANF Block
Grant, $425,000 in each fiscal vyear shall Dbe provided, in
accordance with sections 5101.80 and 5101.801 of the Revised
Code, to Mahoning County High School to support out-of-school

programs in Mahoning County."

The motion was agreed to.

SYNOPSIS

Department of Job and Family Services
Section 307.80
Earmarks $425,000 in each fiscal year from FED Fund 3V60

appropriation item 600689, TANF Block Grant, for Mahoning County
High School.

Legislative Service Commission -1- 134HB110-SC3991/rs
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SC3995
Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

In line 82190, delete "$1,000,000"™ and insert "$2,500,000"
In line 82198, add $1,500,000 to fiscal year 2022
In line 82200, add $1,500,000 to fiscal year 2022

In line 82225, add $1,500,000 to fiscal year 2022

The motion was agreed to.

SYNOPSIS

Department of Medicaid
Section 333.10
Increases appropriation item 651426, ©Positive Education

Program Connections, by $1.5 million (to $2.5 million) in
FY 2022.

Legislative Service Commission -1- 134HB110-SC3995/th



SC3997

Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

In line 22 of the title, after "715.72," insert "733.81,"
In line 228, after "715.72," insert "733.81,"

After line 13827, insert:

"Sec. 733.81. (A) As used in this section, "fiscal officer"
neans the city auditor, city treasurer, village fiscal officer,
village clerk-treasurer, village clerk, and, in the case of a
nmuni ci pal corporation having a charter that designates an officer
who, by virtue of the charter, has duties and functions simlar to
those of the city or village officers referred to in this section,

the officer so designated by the charter.

(B) To enhance the background and wor ki ng know edge of fiscal
of ficers in governnent accounting, budgeting and financi ng,
financial report preparation, cybersecurity, and the rul es adopted
by the auditor of state, the auditor of state shall conduct
educati on prograns and continui ng education courses for
i ndividuals elected or appointed for the first tinme to the office
of fiscal officer, and shall conduct continuing education courses
for individuals who continue to hold the office in a subsequent
term The Chi o nunicipal |eague al so may conduct such initial

educati on prograns and continui ng education courses if approved by
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the auditor of state. The auditor of state, in conjunction with
the Chio nunicipal |eague, shall determ ne the manner and content
of the initial education prograns and conti nui ng educati on

courses.

(O Anewy elected or appointed fiscal officer shall
conplete at |east six hours of initial education prograns before
comrencing, or during the first year of, office. A fiscal officer
who participates in a training programheld under section 117.44
of the Revised Code may apply those hours taken before conmenci ng
office to the six hours of initial education progranms required

under this division.

(D)(1) In addition to the six hours of initial education
requi red under division (B) of this section, a newy elected or
appoi nted fiscal officer shall conplete at |l east a total of
ei ght een continuing education hours during the fiscal officer's

first termof office.

(2) A An elected or appointed fiscal officer who is—eleected
to retains office for a subsequent term ef—office shall conplete

twel ve hours of continuing education courses in each subsequent

termof office.

(3) The auditor of state shall adopt rules specifying the
initial education prograns and continui ng education courses that
are required for a fiscal officer who has been appointed to—fiH—a
vacaney. The requirenments shall be proportionally equivalent,
based on the tinme remaining in the vacated office, to the

requirements for a newy el ected or appointed fiscal officer

(4) At least two hours of ethics instruction shall be
i ncl uded in the continuing education hours required by divisions
(D)(1) and (2) of this section
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(5) Afiscal officer who participates in a training program
or sem nar established under section 109.43 of the Revised Code
may apply the three hours of training to the continuing education

hours required by divisions (D)(1) and (2) of this section.

(E)(1) Acertified public accountant who serves as a fisca
of ficer may apply to the continuing education hours required by
division (D) of this section any hours of continuing education
conpl et ed under section 4701. 11 of the Revised Code after being

el ected or appointed as a fiscal officer.

(2) Afiscal officer nay apply to the continui ng education
hours required by division (D) of this section any hours of
continui ng education conpl eted under section 135.22 of the Revised

Code after being elected or appointed as a fiscal officer.

(3) Afiscal officer who teaches an approved conti nui ng
educati on course under division (D) of this sectionis entitled to
credit for the course in the sane nmanner as if the fiscal officer

had attended the course.

(F) The auditor of state shall adopt rules for verifying the
completion of initial education prograns and conti nui ng education
courses required under this section for each category of fiscal
officer. The auditor of state shall issue a certificate of
completion to each fiscal officer who conpletes the initial
educati on prograns and continui ng education courses. The auditor
of state shall issue a "failure to conplete" notice to any fisca
of ficer who is required to conplete initial education progranms and
conti nui ng education courses under this section, but who fails to
do so. The notice is for informational purposes only and does not
affect any individual's ability to hold the office to which the

i ndi vi dual was el ected or appoi nted.

(G The legislative authority of a municipal corporation
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shal | approve a reasonabl e anount requested by the fiscal officer
to cover the costs the fiscal officer is required to incur to neet
the requirenents of this section, including registration fees,

| odgi ng and neal expenses, and travel expenses."

In line 70842, after "715.72," insert "733.81,"

The motion was agreed to.

SYNOPSIS
Muni ci pal fiscal officer continuing education
R C. 733.81

Requi res an appoi nted nunicipal fiscal officer to conplete 18
hours of continuing education during the first termof office and
12 hours in each subsequent termof office. This is the current

requi rement for elected nmunicipal fiscal officers.
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SC3999
Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

After line 86493 insert:

"Dedicated Purpose Fund Group
5QT0 776670 Ohio Maritime $11,000,000 $12,000,000"

Assistance Program
TOTAL DPF Dedicated Purpose $11,000,000 $12,000,000"
Fund Group

In line 86494 add $11,000,000 to fiscal year 2022 and
$12,000,000 to fiscal year 2023.

After line 86504, insert:

"Section 411.40 OHIO MARITIME ASSISTANCE PROGRAM

The foregoing appropriation item 776670, Ohio Maritime
Assistance Program, shall Dbe used for the Ohio Maritime
Assistance Program established under Section 5501.91 of the
Revised Code.

Notwithstanding Chapter 166. O0Of the Revised Code, the
Director of Budget and Management shall transfer $11,000,000
cash in fiscal year 2022 and $12,000,000 cash in fiscal vyear
2023 from the Facilities Establishment Fund (Fund 7037) to the

Ohio Maritime Assistance Fund (Fund 5QTO0O) ."

The motion was agreed to.

Legislative Service Commission -1- 134HB110-SC3999/rs
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SYNOPSIS

Department of Transportation
Sections 411.10 and 411.40

Appropriates $11,000,000 in FY 2022 and $12,000,000 in
FY 2023 under DPF Fund 5QT0 appropriation item 776670, Ohio
Maritime Assistance Program, to issue grants to qualifying port
authorities under the Ohio Maritime Assistance Program. Funds
the appropriation through a cash transfer of $11,000,000 in
Fy 2022 and $12,000,000 in FY 2023 from the Facilities
Establishment Fund (Fund 7037) to the Ohio Maritime Assistance
Fund (Fund 5QTO0) .

Legislative Service Commission -2- 134HB110-SC3999/rs



SC4002

Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

In line 21 of the title, after "504.04," insert "507.021"
In line 228, after "504.04," insert "507.021,"

After line 12982, insert:

"Sec. 507.021. (A The township fiscal officer may hire and
appoi nt one or nore persons as the fiscal officer finds necessary
to provide assistance to the township fiscal officer or deputy

fiscal officer. The township fiscal officer may set the

conmpensation of those persons subject to the prior—approvalofthe
board of township-trustees division (B) of this section. Those

persons shall serve at the pleasure of the township fiscal officer

or, in the absence of the township fiscal officer, the deputy
fiscal officer. The township fiscal officer may del egate to an
assi stant any of the duties the fiscal officer is otherw se
required to perform The appoi ntnment of assistants under this
section does not relieve the township fiscal officer of
responsibility to discharge the duties of the office but shall
serve to provide assistance to the fiscal officer in performng

t hose duti es.

(B) The conpensation of an assistant appointed under this

section shall be included in the estinate of contenpl ated
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expenditures for the township fiscal officer's office that is
subnitted to the board of township trustees for approval as
provided in section 5705.28 of the Revised Code.

(C) Except as otherwi se provided in section 3.061 of the
Revi sed Code, before serving, an assistant to the township fisca
of ficer shall give bond for the faithful discharge of the duties
of the office as may be del egated by the fiscal officer. The bond
shall be payable to the board of township trustees and shall be
for the same sum as required under section 507.03 of the Revised
Code for the township fiscal officer, with sureties approved by
the board, and conditioned for the faithful performance of duties
del egated by the fiscal officer. The bond shall be recorded by the
township fiscal officer, filed with the county treasurer, and

careful ly preserved.™

In line 70842, after "504.04," insert "507.021,"

The motion was agreed to.

SYNOPSIS
Township fiscal officer assistant conpensation
R C. 507.021

Al lows township fiscal officers to set the conpensati on of
their hired assistants without prior approval fromthe board of

townshi p trustees.
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SC4005X2
Sub. H.B. 110
L-134-0001-5
DEVCD14

moved to amend as follows:

In line 76023, delete "$19,810,000" and insert
"s$20,810,000"

In line 76030, add $1,000,000 to fiscal year 2022

In line 76094, add $1,000,000 to fiscal year 2022

After line 76230 insert:

"Of the foregoing appropriation item 195503, Local
Development Projects, $1,000,000 in fiscal vyear 2022 shall be

allocated to Mahoning Valley Campus of Care."

The motion was agreed to.

SYNOPSIS

Department of Development

Sections 259.10 and 259.20

Increases GRF appropriations under appropriation item
195503, Local Development Projects, by $1,000,000 in FY 2022 to
a total of $20,810,000.

Earmarks the increased amount for Mahoning Valley Campus of
Care.

Legislative Service Commission -1- 134HB110-SC4005X2/rs



SC4006

Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

Inline 7 of the title, after "122.178," insert "122.403,"
In line 154 of the title, after "117.50," insert "122.404,"
In line 217, after "122.178," insert "122.403,"

After line 4776, insert:

"Sec. 122.403. (A)(1) There is hereby created, within the
devel oprment servi ces agency, the broadband expansi on program
authority, which shall consist of the director of devel opnent
services or the director's designee, the director of the office of
I nnovateChio or the director's designee, and three other nemnbers
as follows: one nenber appointed by the president of the senate,
one menber appoi nted by the speaker of the house of

representatives, and one nenber appoi nted by the governor

(2) Appointed nenbers shall have expertise in broadband
i nfrastructure and technol ogy. Appoi nted nenbers may not be
affiliated with or enployed by the broadband industry or in a

position to benefit froma program grant.

(B) Appointed nenbers shall serve four year terns and are
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eligible for reappoi ntnent.

(O Vacancies shall be filled in the same nanner as provi ded
for original appointments. Any nenber appointed to fill a vacancy
occurring prior to the expiration of the termfor which the

menber' s predecessor was appoi nted shall hold office for the

remai nder of that term

TVETVIR : | I hall : " : |

(D) Menmbers shall receive reinbursenent for their
necessary and actual expenses incurred in perfornmng the business
of the authority. The rei nbursenents constitute, as applicable,
adm ni strative costs of the Chio residential broadband expansion

grant program

E : I | o hor ho .
: e : . head_und : .
-  cod Code_i Liaibl : : L und
visi Ay —ofthi L on.

3> The agency shall be responsible for paying all
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rei mbursenent s and-stipends under this section

(E) The director of devel opnent services, or the director's
desi gnee, shall serve as chairperson of the authority. The nenbers
of the authority annually shall elect a vice-chairperson fromthe
menbers of the authority. Three menbers of the authority
constitute a quorumto transact and vote on the business of the
authority. An affirmative vote of three nenbers is necessary to
approve any business, including the election of the

Vi ce-chai r person

(F) The assignnent of designees by the director of

devel opnent _services and the director of |nnovateChio shall be

made in witing. If the director of devel opnent services assigns a

desi gnee to serve on the authority, the director of devel opnent
services shall appoint a professional enployee of the devel opnent
services agency to serve as the director's designee at authority
nmeetings. In the absence of the director of devel opnent services
or the director's designee, the vice-chairperson of the authority

shal |l serve as chairperson of authority mneetings.

(G The authority is not an agency for purposes of sections
101.82 to 101.87 of the Revised Code."

In line 70831, after "122.178," insert "122.403,"

In line 70916, after "117.50," insert "122.404,"

The motion was agreed to.

SYNOPSIS

Br oadband Expansi on Program Aut hority stipends

R C. 122.403
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Repeal s the requirenent that nenbers appointed to the
Br oadband Expansi on Program Authority receive a nonthly stipend
that qualifies each nmenber for one year of retirenent service
credit under the GChio Public Enpl oyees Retirenent System ( OPERS)

for each year of the nenber's term

Repeal s rel ated stipend provisions specifying that (1) the
service credit may not be considered for determning health care
coverage if offered by OPERS, (2) appointed nenbers who serve as a
state adninistrative departnment head are ineligible for a stipend,
and (3) the Departnent of Devel opnent is responsible for paying

all stipends.
Attendi ng Authority nmeetings electronically
R C. 122.404 (Repeal ed)

Repeal s the provision allowing up to two Authority nenbers at
atime to attend neetings electronically and the provisions
speci fying the conditions under which el ectronic attendance may

occur.
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SC4012
Sub. H.B. 110
L-134-0001-5
DEVCD14

moved to amend as follows:

In 1line 76023, delete "$19,810,000 $15,850,000" and
insert "$20,310,000 $16,350,000"

In line 76030, add $500,000 to each fiscal year

In line 76094, add $500,000 to each fiscal year

In line 76247, delete "$500,000" and insert "$1,000,000"

The motion was agreed to.

SYNOPSIS

Department of Development
Sections 259.10 and 259.20

Increases GRF appropriation item 195503, Local Development
Projects, by $500,000 in each fiscal year and correspondingly
increases an existing earmark for the Center for Advanced
Manufacturing and Logistics to provide workforce development,
supply chain management, automation, research and development,
and entrepreneurship to foster manufacturing and logistic
industry Jjobs and company creation, from $500,000 in each fiscal
year to $1,000,000 in each fiscal year.

Legislative Service Commission -1- 134HB110-SC4012/rs
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SC4013
Sub. H.B. 110
L-134-0001-5

moved to amend as follows:

In line 89025, delete "sixteen" and insert "twenty-one"

In line 89044, delete "Agency" and insert "Association"

In line 89050, after "respectively" insert ";

(9) Three representatives of the County Commissioners
Association of Ohio, appointed by the Association, with one
representative each from a small, medium, and large county,
respectively;

(10) Two representatives of the Ohio Workforce Association,
appointed by the Association, with one representative from a
rural workforce area and one representative from a metro

workforce area”

The motion was agreed to.

SYNOPSIS
Streamlining County Level-Information Access Task Force
membership
Section 751.10
Expands the Streamlining County Level-Information Access

Task Force membership to 21 members from 16 members, as in the
current bill, by adding demographically representative members

Legislative Service Commission -1- 134HB110-SC4013/th
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20 of the County Commissioners Association of Ohio (three) and the
21 Ohio Workforce Association (two).

Legislative Service Commission -2- 134HB110-SC4013/th
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SC4020
Sub. H.B. 110
L-134-0001-5